United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
APPENDIX 


75-7110 


In The 


United States Court of Appeals 


For The Second Circuit 


ALICE MEYERS, RAYMOND MEYERS, KIM MEYERS, an 
infant by RAYMOND MEYERS, her father and natural 
guardian, JAMIE MEYERS, an infant by RAYMONP 
MEYERS, her father and natural guardian; JONI EPSTEIN, an 
infant by SAMUEL EPSTEIN, her father and natural guardian, 
and ROBIN SIEGEL, an infant by BERNARD SIEGEL, her 
father and natural guardian, 


Plaintiffs-Appellants, 


NATIONAL AIRLINES, INC., 


Defendant- Appellee. 


~ APPELLANTS’ APPENLIX 


LAWRENCE WALDMAN 
Attorney for Plaintiffs-Appellants 
111 West 57th Street 
New York, New York 10019 
CO 5-5385 


(8237) LUTZ APPELLATE PRINTERS, INC 
Law and Financial Printing 


South River, N. J New York, N. Y Philadelphia, Pa Washington. D) € 
(201 ) 257-6850 (212) 565-6377 (215) 563-5587 (202) 783.7288 


PAGINATION AS IN ONIGINAL 


COPY 


TABLE OF CONTENTS 


Docket Entries 


Order of United States District Court 
Entered February 4, 1975 


Defendant’s Notice of Motion For Partial 
Summary Judgment (Dated November 4, 
1974) 


Affidavit of William J. Junkerman Pursuant 
to Rule 9(g) 


Affidavit of William J. Junkerman in Sup- 
port of Motion ... 


Memorandum in Support of Motion . . 


Affidavit of Lawrence Waldman in Opposi- 
tion Pursuant to Rule 2 a 


Affidavit of Lawrence Waldman in Opposi- 
tion to Motion . 


Reply Affidavit of William J. Junkerman 
Sur Reply Affidavit of Lawrence Waldman + 


Amended Complaint ........ ora 


” 
& 


_HER FATHER AND NATU 


boil DOCKET 
UNITED STATI ISTRICT COURT 


(*. few fo, 108 Rew 


TITLE OF CASE 


ICE MEYERS sRAYMOND MEYE RS >KIM MEYERS, 


; yy 2 ay 1) A 141 F R 
oie CORR TORS TEAS et ERR arson ih 
AND NATURAI 
INL AN" 


EAYMOND MEYERS, AER Yr AT ER 

GUARDIAN, JOAN EPSTEIN. AN 

STEIN, HER PATTER AN " MAT Ui 

ND ROBIN SLEGAL, AN INE AN’ 
1} 


om 


AGAINST 


NATIONAL ATRLINES 


BY 
RAL GUAKDIAN 


RAL 


STATISTICAL RECORD | COSTS 
=~ — — ——— —————————— j = —— 
J.S. 5 mailed x || Clerk 
| Pies 
| 
exits Ht 
J.S. 6 mailed __|| Marshal 
| 


Ba sis : of Action$151, 330, 000. bracket fee 


False arrest &imprisonmbnt 
‘49 _USC1374" 


ee } 


Action arose at: || Depositions | 


Witness fees _ ' 


DOCKET ENTRIES 


Jury demand date: 
By Plt ff£,10-17-74 


iv SANDEL | 


BERwak p 


» i 


For plaintiff: 
LAWRENCE WALDMAN 
111 West 57th St. 
A. Pe aS 10019 
CO-5-5385 


~ 
Kor deferdantrscessy teen OVENS 
— * 22. M — _ _ -_ _ "+ 
ONE : work 
NEV “iVics sks town —— 


HInAT CTEM 
ee 


Toa 


acer Pat2 za 
sar) an SS on? & : be ¥ 
Hl ale & PROCEEDINGS Fos ee 
j Bets ee en, be eee ee = ct cena eral ee 
| - ‘ Couplaint filed and summons issued. PETES SS 
193 “iled Sunmmons--with-MARSHAL"S-RETURN, Servéd- -National_Airlines- by AcCamposBists —~ ast . 
—- |-- ----—Agency-Ngr_on-5/7/73.- - — ctemeetind a ee 
A -73}- Wiled_stipulation_end- order extending. defendant! Es. hea eal conpleint—te- a) 
y —6/28/73.-So-oprdered.-Stewart, J. —...------ Seer RRL 
73 x ais ae &. pt scene eaten _presently—pending —on-7/17/23- 40-8/3/935--— <tr 
PAs ona ar TEM aie 
vt Deeg Filéd “ple ia : estan. in opposition for an order dismissing _ mS ; ! 
; | Sectain caused of complaint. — CIR: TT 
2%, fais led De ft. Reply Affidavit. 4 
3 /3) Tiled sur reply affdt of lawrence Waldman{for pltf. ) to the reply i 
| SS 3 affdt.. of Randal Cseaft Jr. . : ae Vy ears F 
o7(s | Mailed notice of re-assignnent | ‘ rae 5. 
i. ccetes rr te ae na emer se = et. 
, | RRR peters Maat hp SOE (a7) 
* ott d Defts. First | Set offinterrogs. a 5 
yh ota » Deft. National Airlines” Oe: Notice o or Motion, Re: Dismiss Complaint. “recy "d 7720) 
Fi 29.73) Biled Bett. 3 emorandum o of Law. (Nat'l Air Lines Inc % f recv "d 3/20/74. 4 
ra OY Cae Filed Stip & Order that ‘the time for service | Answers _ to defts. interrogs. 3. is extenJed 
__—...--.—.____£0 4/1 Ta, Gwen TS. EE EE CATE: TN 
ek” SC ee Pile? Pitf£a, Anewer to defts. Ist Set of Taterrogs. - Le 8 we 
we 7A Fale i gupplenental Memorandum in support of deft. National hiliaas Motion. ‘to a Bete 
-__--..._|___ Siemies pltffs, causes of action for damages to persons over 21 years. a” pihte.| ae 
_..—-...{__.. -#ve@_arising out Intentional torts. _ ane... 
herr 57 | "Filed deft. Taetonal ae Notice of Deposition of pltffs. on 4715/16/74, 
; | An “Alan J her Le Ad 
’ A Fates heme if tt fee. Sed »3rdy th, in pltf€f.e corpleint are dirminsed,etc. 
s Py __ & that the Poth ‘& 13th are dismissed as indicated; & thot the pltffe. chali 
é | serve a rew eccplnint es indicated, Cwen J. (nailed notice) 
TH s3 v9. Tel, on mation dated 6/29/74. Motion dirp-red of in accortance with i 
‘ | _tta_e cer ested 4/10/74 upon the egreenent ofthe perties, Cven J.(natled _ ; 
‘ AS SO SS 5 tee ate Soret Wel ce ee ee eee i ee aes : 5 
\ oe tied Dotto, Yotice of Entry of order dated 4/12/74. 
wf. 
} 


_"iled Plt £'s_ANFNDED COMPLAINT. eat as Bs cree) Eee rae | 
Tiled stip Ik order extending deft's time to answer ‘to. -6-21- 74 “except “that | ‘no Pare 


4 4 EOS to dismiss many be ye made-~Owen, J. ae 
~ Tiled SWER, 


li Sh 448 


54 EEed Pittfs. _veply to the affirmative defenses, 
Fi 


‘ilod Stip & & Order _that the pretrial depositions of } pttffs. scheduled oe us one 


wr pltffs. mist he concluded prior to the takin of any pretrial depositions 
of the deft. Owen J. 


Je BMS 6. RES Pre-trial depositions of pltffs are “rescheduled--Owen, J, 
ep. 24-74 


Filed deft's notice to. _take _deposition of R.Norris. 


i ae _.___indicat-d en dates as indicated. & that the pretrial depositionsn of the 7 


! 


p: 2/-74 |Piled pitff's first set of interrogs. Jee 

VilFA, NAF 0. HUrg twiovy - : 
e' 16.74 | Filed _ Fltifs. Notice o: of Motion. & “supporting. affidevit, Re: Stay teking. depositfon_--. . 
; _j| ret.’ 10/18/84. ah Cad 
et 2. 74 


Filed } Memo. iind. on 1 motion dtd. 10/18/74. Hetion denice. Se_teered.oven_t. 
(mailed netice) 


ay 4 Wiled deft" s effdvt in o “opposition t tc c pltff's 1 ‘motion. for a stay. 
/~/4& Piled pltffs' jury_ demand. 


>? 


~18 § ‘led pitffs! effdvt in support of + motion for, a “a stay. 


t 


‘ited de ftTs (Nat'l Airlines) objections to hterrogs. 
 Contic ued ge Bits eee 


as saiph epg, ied siaeeronbianda mehiiaree aay 


, reese etet~ 


| ORDER OF UNITED STATES DISTRICT COURT ENTERED 3a 
i} FEBRUARY 4, 1975 
UNITED STATLS DISTRICT COURT 


MEYERS, an infant by RAYMOND MEYERS, 

her father and natural quardian, : ORDER AND NOTICE 
JAMIE MEYERS, an infant by RAYMOND Oe 2 ee 
MEYLRS, her father and natural : - + 
guardian, JONI EPSTEIN, an infant 73° Cis... LIS? RW 
by SAMUEL EPSTEIN, her father and : 

natural guardian, and ROBIN SILGEL, 

an infant by BERNARD SIEGEL, her : 

father and natural auardian, 


. . . . . o . * . . . * . . o . . x 
ALICE MEYERS, RAYMOND MDYERS, KIM : 


Plaintiffs, 
| . 
| ~aqainst- 


WATTONAL AIRLINES, INC., 


Defendant. 
= ks amb ge ae feo Kepler eertn, teed ae ee eet) eae Se ee 


PLLASE TAKE NOTICE that an Order, which was en- 


dorsed on the cover of defendant's motion for partial summary 


antered in the office of the Clerk of the United States 


pooh and of which the within is a true conv, was duly 
Distr.ct Court for the Southern District of New Yor* on 
February 4, 1975. 

| 

| 

| 


| Dated: February 5, 1975 
Wew York, N. Y. 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Nefendant 
Mational Airlines, Inc. 

One State Street Plaza 

New York, N. Y. 19004 


212-344-6800 
TO: 
LAWRENCE WALDMAN, ESQ. 


Attorney for Plaintiffs 
111 West 57th Street 
New York, N. Y. 10019 


ENDORSEMENT = Myers v. National Airlines - 73 Civ. 1987 
Defendant's motion pursuant to Fed, R. Civ. Pa., 
Rule 56(b) seeking partial summary judgment dismissing 
the first four causes of action of plaintiffs' amended 
complaint is granted, While these causes of action are 
cast In terms of negligence and breach of contract, their 
gravamen is, in fact, assault and battery, false arrest, 
false Imprisonment and malicious prosecution subject to 
the one-year statute of limitations contained In N,Y.C. 
P.L.R. 215.3. Manning v. 1234 Corp., 174 Misc. 36, 20 
N.Y¥.S.2d 121 (Sup. Ct.) aff'd 260 A.D. 914, 24 N.Y.S.2d 
302 (Ist Dept. 1940); Loehr v. East Side Omnibus Corp., 
259 A.D. 200, 18 N.Y.S.2d 529 (Ist Dept. 1940) aff'd 


287 N.Y. 670 (1941); Chapman v. Johnson, 39 A.D.2d 629, 


331 N.Y.S. 2d 184 (4th Dept. 1972). latintiffs cannot, 
by misdescribing the torts already dismissed by my order 
of April 10, 1974, circumvent the one-year statute of 
limitations applicable to these claims. Noel v. Inter- 
boro Mutual Indemnity Ins. Co., 31 A.D. 2d 54, 295 N.Y. 
$.2d 399 (Ist Dept. 1968) aff'd 29 N.Y. 2d 743, 326 N.Y. 


$.2d 396 (1971). 
SO ORDERED: 


s/ K, Owen 
| ee 
February 3, 1975. 


DEFENDANT'S NOTICE OF MOTION FOR PARTIAL SUMMARY JUDGMENT Sa 
UNITED STATES DISTRICT couRT (Dated November 4, 1974) 


SOUTHERN DISTRICT OF NEW YORK 
iy ee. 


ALICE MEYERS, RAYMOND MEYERS, KIM 
MEYERS, an infant by RAYMOND MEYERS, 
her father and natural guardian, 
JAMIE MEYERS, an infant by RAYMOND NOTICE OF MOTION FOR 
MEYERS, her father and natural PARTIAL SUMMARY JUDGMENT 
guardian; JONI EPSTEIN, an infant : 
by SAMUEL EPSTEIN, her father and 713 Cive. 1987 RO 
natural guardian, and ROBIN SIEGEL, 
an infant by BERNARD SIEGEL, her 
father and natural guardian, 

Plaintiffs, 

-against- 

NATIONAL AIRLINES, INC., 

Defendant. 

Br i eget ee 
SIRs 

PLEASE TAKE NOTICE that, upon the annexed affi- 

davit of William J. Junkerman, sworn to the 4th day of 
November, 1974, the accompanying memorandum of law, and all 
of the pleadings and proceedings heretofore had herein, the 
undersigned will move this Court in Room 2804 of the United 
States Courthouse, Foley Square, County, City, and State of 
New York, cn the 15th day of November, 1974, at 2:15 o'clock 
in the afternoon of that day or as soon thereafter as coun- 
sel may be heard, for an order pursuant to Rule 56(b) of the 
Federal Rules of Civil Procedure granting summary judgment 
dismissing plaintiff Alice Meyers' first, second, third, 


and fourth causes of action against defendant upon the 


ground that those causes of action are barred by New York 


a | 


6a 


CPLR 215.3 and by this Court's order of April 10, 1974, 


and for such other and further relief as to this Court may 


seem just and proper. 


Dated: November 4, 1974 


New York, New York 


LAWRENCE WALDMAN, ESQ. 


Yours, etc., 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendant 
National Airlines, Inc. 
One State Street Plaza 
New York, New York 10004 


fan Wado 
2 , 


Aer tru ed ne 


Attorney for Plaintiffs 


111 West 57th Street 


New York, New York 10019 


AFFIDAVIT OF WILLIAM J, JUNKERMAN PURSUANT TO RULE 9(g) 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
CLs. £) "Rae ¢ O_o VE oR Cae er et 8, ae 


ALICE MEYERS, RAYMOND MEYERS, KIM 
MEYERS, an infant by RAYMOND MEYERS, AFFIDAVIT PURSUANT 
her father and natural guardian, __TO RULE 9(g) 
JAMIE MEYERS, an infant by RAYMOND 
MEYERS, her father and natural 73 Civ. 1987 RO 
|}guardian; JONI EPSTEIN, an infant 
by SAMUEL EPSTEIN, her father and 
natural guardian, and ROBIN SIEGEL, 
an infant by BERNARD SIEGEL, her ° 
father and natural guardian, 
Plaintiffs, 

-against- 

NATIONAL AIRLINES, INC. 


Defendant. 
ee a UL ee Dee eee Sali gouen lacs er emo 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


WILLIAM J. JUNKERMAN, being duly sworn, deposes 
and says: 

I am an attorney-at-law and a member of the firm 
of Haight, Gardner, Poor & Havens, attorneys for defendant 
National Airlines, Inc., and I am familiar with all of the 
pleadings and proceedings heretofore had herein. In 
accordance with the requirements of Rule 9(g) of the 
General Rules of this Court, I herewith set forth a short 
and concise statement of the material facts as to which de- 
fendant contends there is no genuine issue to be tried: 

This is an action seeking to recover compensatory 


and punitive damages for an incident that occurred on board 


'one of defendant's aircraft at the Miami International Air- 


7a 


(5.2) 


port in the City of Miami, County of Dede and State of 
Florida, on January 2, 1971. Mrs. Meyers and the other 


four female plaintiffs boarded defendant's flight No. 98, 


but, upon discovering that all of the seats were occupied, 


she refused to leave the aircraft when requested to do so 


by defendant's employees. Consequently, defendant's em- 


ployees called the local police, who came on board the 


aircraft and also requested that plaintiff Alice Meyers 


(among others) leave the aircraft. Mrs. Meyers refused to 


leave the aircraft, and the police used force to remove 


Mrs. Meyers. Furthermore, Mrs. Meyers was arrested and 


thereafter imprisoned for a few hours that same day. Mrs. 


8a 


Meyers was charged with disorderly conduct, but that charge 


was dismissed on April 8, 1971. Plaintiffs' original com- 


plaint was served on May 7, 1973, more than two years fol- 


lowing the incident and the dismissal of the charge against 


Mrs. Meyers. At the time of the incident, plaintiff Alice 


Meyers was over 21 years of age. 


Af Crs 
A, 


Sworn to before me this 


¢URaay of November, 1974. 


ie JOSEPHINE oe 


Notary Pui lic New York 


Qualified in We cnester County 
Certificate filed in Mew York County 
Commission Expires March 30, 1975 
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AFFIDAVIT OF WILLIAM J. JUNKERMAN IN SUPPORT OF MOTION 9a 
UNITED STATES DISTRICT COURT 


' SOUTHERN DISTRICT OF NEW YORK 


ALICE MEYERS, RAYMOND MEYERS, KIM 
MEYERS, an infant by RAYMONT MEYERS, AFFIDAVIT IN SUPPORT 


her father and natural guardian, OF DEFENDANT'S MOTION 
! JAMIE MEYERS, an infant by RAYMOND FOR PARTIAL SUMMARY 
| MEYERS, her father and natural JUDGMENT 


guardian, JONI EPSTEIN, an infant 
by SAMUEL EPSTEIN, her father and 73° Civ. E987 RO 


|| natural guardian, and ROBIN SIEGEL, 


an infant by BERNARD SIEGEL, her 
father and natural guardian, 


Plaintiffs, 
-against- 
NATIONAL AIRLINES, INC., 


Defendant. 
ar Ne Gone aA et cee 


STATE OF NEW YORK ) 
) SS.: 
COUNTY OF NEW YORK  ) 
WILLIAM J. JUNKERMAN, being duly sworn, deposes 
and says: 


I am an attorney-at-law and a member of the firm 


of Haight, Gardner, Poor & Havens, attorneys for defendant 


‘National Airlines, Inc. (hereinafter referred to as 


"National") and I am familiar with all of the pleadings and 


| proceedings heretofore had herein. I make this affidavit 


in support of National's motion, pursuant to Rule 5$(b) of 


‘the Federal Rules of Civil Procedure, for partial summary 


“judgment dismissing plaintiff Alice Meyers' first, second, 


‘third, and fourth causes of action. 


This is an action seeking to recover $101,430,000 


i 
! 


‘in compensatory and punitive damages for an incident that 


| 


| 


| 
| 
| 
| 
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occurred on board one of defendant's aircraft at the Miami 
International Airport in the City of Miami, County of Dade, 
and State of Florida, on January 2, 1971. Mrs. Meyers and 
the other four female plaintiffs boarded defendant's 

Flight No. 98, but, upon discovering that there were no 


more seats available on that flight, she refused to leave 


| the aircraft when requested to do “9 by defendant's em- 


ployees. Consequently, defendant's employees called the 
local police, who came on board the aircraft and also re- 
quested that plaintiff Alice Meyers (among others) leave 


the aircraft. Mrs. Meyers refused to leave the aircraft, 


'so the policeman had to use force and his powers of arrest 


on Mrs. Meyers in order to accomplish her removal. (Defen- 


dant maintains that the force used was only what was 
reasonably necessary under the circumstances, and plaintiffs 
contend otherwise, but this is not relevant to this motion.) 


Plaintiffs' original complaint, which was served 


'on May 7, 1973, included causes of action by plaintiff Alice 


i Meyers for, inter alia, assault and battery, false arrest, 


false imprisonment, malicious  ,rosecution, and related in- 
tentional torts. (Because of their extreme length, copies 

of the original and amended complaints are not annexed hereto 
but will, iz the Court so desires, be submitted upon the 
hearing of this motion. Of course, both are already on file 
with this Court.) Since plaintiff Alice Meyers was over 21 
years of age on January 2, 1971, her causes of action for 


intentional tort were among those that defendant moved to 


‘dismiss on June 28, 1973. On April 10, 1974, thas Court 


| granted that motion and dismissed, inter alia, plaintiff 


Alice Meyers' first, second, third, and fourth causes of 


action in the plaintiffs' complaint upon the ground that 


| they were barred by the applicable statute of limitations, 


New York Civil Practice Law and Rules (CPLR) 215.3. It 
was further ordered: 

The plaintiffs shall serve a new complaint 

that shall contain no allegation of or 

reference to damages to persons over twenty- 

one (21) years of age allegedly resulting, 

directly or derivatively, from intentional 

torts. 

On or about May 17, 1974, the plaintiffs served 
an amended complaint, but not in accordance with this 
provision of the order. It appeared that the amended com- 
plaint's causes of action on behalf of Alice Meyers were 
essentially the same causes of action alleged in the 


original complaint that had been dismissed, that is, it 


appeared that the dismissed causes of action were being re- 


| alleged in the amended complaint with little more than the 


addition of some new language nominally characterizing them 
as causes of action for negligence, breach of implied 
warranty of safe passage, etc. 

The following paragraphs from plaintiff Alice 
Meyers' first cause of action in the "amended" complaint 


speak for themselves: 


SEVENTY-SECOND: That, said defendant, through 
its agents, servants and employees wiolently, and 
with force of arms, seized and lay hold of plain- 


tiff, and attempted to forcibly eject plaintiff 


from said airplane. 


| 


| eel 


= 
4 


sre 


, © Ewe 


} 12a | 
1} SEVENTY-THIRD: That, the said defendant, its 


agents, servants and employees, did then call upon, 

| and request, a police officer of the Metropolitan 
| Police Department of Dade County to enter upon 
| said airplane and aid them in forcibly ejecting 
| the plaintiff from said airplane. ’ 

SEVENTY-FOURTH: That, the said police officer 
did respond and, under the direction and control 
of the agents, servants, and employees of the 
defendant did aid and assist the agents, servants, 
and employees of the defendant in forcibly eject- 
ing plaintiff from the airplane. 
| SEVENTY-FIFTH: That, the defendant, its | 
| agents, servants, and employees did then request, | 
\ demand and insist upon the arrest of the plaintiff | 
| by said police officer. 

SEVENTY-SIXTH: That, the defendant, its 
agents, servants, and employees, caused dlaintiff 


il to be arrested. 


i SEVENTY-SEVENTH: That, the acts of the 


defendant, its agents, servants and employees 
were in violation of the rules and regulations 
of the defendant governing the conduct of its 
employees in connection with the boarding of | 
its airplanes by its fare-paying passengers. 
SEVENTY-EIGHTH: That, the aforesaid acts | 


of defendant were occasioned wholly and solely 


13a 


through the carelessness, recklessness, and 
negligence of the defendant, with no fault or 
lack of care on the part of the plaintiff, Alice 
Meyers, contributing thereto, in that said de- 
fendant operated, managed, directed and control- 
led their aforesaid boarding operations in a 
careless, reckless, and negligent manner; in 
that said defendant, its agents, servants, and 
employees failed and refused to obey defen- 
dant's own instructions to its agents, servants, 
and employees for boarding procedures; and in 
that said defendant operated, managed, directed 
and controlled the use of its said aircraft 

py its passengers in so careless, reckless, and 
negligent a manner ‘s to cause the injuries and 
damages complained of herein. 

SEVENTY-NINTH: That, by reason of the neyj- 
ligence of the defendant, herein alleged, plain- 
tiff was handcuffed and was forcibly dragged, 
while handcuffed, throughout the airline termi- 
nal at Miami International Airport, in full 
vine of the multitudes of people there. 

EIGHTIETH: That, by reason of the negli- 
gence of the defendant, herein alleged, crimi- 
nal charges were levied against the plaintiff, 
Alice Meyers. 

EIGHTY-FIRST: That, by reason of the 


negligence of the defendant, herein alleged, 


| 


plaintiff was deprived of her liberty, and the 
Said police took plaintiff to the police station 
in Miami, and there entered her on the records as 
under arrest on a charge of disorderly conduct 
and caused her fingerprints and photograph to 

be taken in accordance with usual police prac- 
tice of the arrest of criminals, and held her 

on said charge for a period of three hours, 

when she was released on bail as any common 
criminal. 

EIGHTY-SECOND: That, by reason of the negli- 
gence of the defendant, herein alleged, plaintiff 
was caused to be incarcerated, in all, a total of 
three hours, in a cell with prostitutes, drug- 
addicts, and various and sundry vicious criminais. 

EIGHTY-THIRD: That, by reason of the negli- 
gence of the defendant, herein alleged, plaintiff, 
Alice Meyers, was required to post bail, retain 
legal counsel and to return to the State of Flori- 
da for trial. 

EIGHTY-FOURTH: That, as a result of the 
foregoing, plaintiff was compelled to and did 
expend large sums of money for bail, legal coun- 
sel, transportation, living expenses and other 
expenses associated with her imprisonment and trial 
and incurred a loss of earnings, by reason thereof. 

EIGHTY-FIFTH: That, by reason of the negli- 
gence of the defendant, hereinabove alleged, plain- 


tiff became sick, sore, lame and disabled; sus- 


lha 


15a 


tained severe and serious personal injuries to 
various and diverse parts of her body; was | 
compelled to and did undergo extensive medical 
\ care and attention for said injuries and was | 
compelled to and did expend large sums of 
money therefor; and was otherwise incapaci- 
tated from the normal pursuits of life. 
EIGHTY-SIXTH: That, by reason of the negli- 
\ gence of defendant, hereinabove alleged, plain- 
tiff was greatly humiliated, and suffered great 
mental and bodily distress, embarrassmeit, scorn, 
f and was made sick and unwell, and otherwise suf- 
i fered grievous harm thereby, and was greatly in- 
jured physically, mentally, and emotionally, as 
i well as in character and reputation. 


EIGHTY-SEVENTH: That, the aforesaid in- 


juries, emotional, mental and physical, and the 


mages incurred by the plaintiff were oc- 


casioned wholly and solely through the careless~ 

| ness, recklessness, and negligence of the de- 
| 
|; fendant, with no fault or lack of care on the 


part of the plaintiff, Alice Meyers, contribut- 


ing thereto, in that said defendant operated, 
managed, directed and controlled their afore- 
said boarding operation in a careless, reck- 
less and negligent manner; in that said defen- 


dant, its agents, servants, and employees, 
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| 
| failed and refused to obey defendant's own in- 
| 
| 


structions to its agents, servants and employees 


for boarding procedures; and in that said de- 
fendant operated, managed, directed and control- 
led the use of its said aircraft by its passen- 


gers in so careless, reckless and negligent a 


manner as to cause the injuries and damages com- 
plained of herein. 

1 EIGHTY-EIGHTH: That, by reason of the 
negligence of the defendant, herein, its agents, 


if servants and employees, as aforesaid, plaintiff, 


Alice Meyers, has sustained compensatory damages 

in the sum of Two-Hundred Fifty-Thousand 

($250,000.00) Dollars. 

\ Plaintiff Alice Meyers' second cause of action in 
|| the amended complaint is simply a reallegation and reitera- 
|| tion of the first cause of action with the addition of the 
I Son towien paragraphs: 

H NINTIETH: That, the acts of the defendant, 

its agents, servants and employees, as aforesaid, 

were wanton, vicious and malicious and consti- 

tuted gross negligence. 

i| NINETY-FIRST: That, by reason of the foregoing, | 
plaint?*f, Alice Meyers, seeks punitive damages in | 
I the sum of Ten Million ($10,000,000.00) Dollars. 
f The third cause of action of plaintiff Alice 


iiMeyers in the amended complaint aiso reallages the above- 


|| quoted allegations cf the first cause of action and then 
{ 
| 


| claims that those allegations constitute a breach of an 


| 17a 
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)+mplied warranty of safe passage by the defendant, its agents, 
‘servants, and employees: | 
| NINETY-THIRD: That, at the time said defen- 
i} dant, its agents, servants, and employees, of- 
fered its tickets for sale to the general.pub- 

lic, for passage upon its aircraft, it impliedly 
warranted to the general public that it would 
render, in exchange for the purchase of a ticket, 
safe passage upon its aircraft. 

i NINETY-FOURTH: That, in reliance upon this 
implied warranty of safe passage upon its air- 
craft, pluintiff purchased passage for use upon 


an aircraft owned, operated, managed and con- 


i trolled by defendant. 

i NINETY-FIFTH: That, the defendant, its 
i agents, servants, and employees, breached the 

i aforesaid implied warranty of safe passage, as 
aforesaid. 

i! NINTH-SIXTH; That, by reason of the breach 
of warranty, as aforesaid, plaintiff, Alice Meyers, 


has suffered compensatory damages in the sum of 


\| Plaintiff Alice Meyers fourth cause of action in 


| 
Two-Hundred Fifty Thousand ($250,000.00) Dollars. | 
| 
| 
| H j 
ithe amended complaint also realleges the above-quoted alle- 


\| : 
gations of the first cause of action, as well as the above- 


' 


quoted allegations of the third cause of action. To this is 


ladded the following: 
| 


i! NINETY-NINTH: That, the breach of this 


i said implied warranty was deliberate and cal- 


| 
culated on the part of the defendant, its | 

agents, servants and employees, to cause in- | 
f jury and damage to the Diasneer. 

ONE-HUNDREDTH: That, by reason of the 
foregoing, plaintiff, Alice Meyers, seeks puni- 
tive damages in the sum of Ten Million 
($10,000,000.00) Dollars. 

To insure that there would be no mistake about 
jthe true gravamen of these allegations, defendant's attor- 
|neys noticed the deposition of plaintiff Alice Meyers for 


|June 25, 1974. ‘That deposition was adjourned from time to 


time pursuant to the requests of plaintiffs' counsel and 


i|mony at that deposition confirmed that her claims, however, 


Ronen were in fact claims for intentional torts 
| 


jin that the compensatory and punitive damages being alleged 


| 
| 
| 
| 
was finally taken on September 5, 1974. Mrs. Meyers' testi- 
{ 
{ 
} 
| 
arose, not out of the fact that she was unable to fly on | 


\flight 98, but out of the fact that she was forcibly removed 
‘from the aircraft, arrested, and jailed. (It should be 


noted that the transcript of Mrs. Meyers' deposition testi- 


mony was sent to plaintiffs' counsel on October 8 , 1974, 
I 


but it has still not been executed and returned. 


| 
1 As demonstrated in the accompanying memorandum of 


|law, for the purpose of determining the applicable statute 
| 


lof limitations, New York courts would unquestionably find 


| 
‘eye plaintiff Alice Meyers' first, second, third, and fourth 
| 


| 


| | 
| 
| | 
| | 


j 
' 
j 
| 
' 


' 


causes of action are seeking recovery for intentional torts 


and are, therefore, barred by New York CPLR 215.3. Fur- 
ithermore, the allegations in plaintiff Alice Meyers' first, 
second, third, and fourth causes of action clearly violate 


ithe aforementioned order of this Court of April 10, 1974, 

| 

‘which ordered the plaintiffs to serve a new complaint con- 
4 


taining "no allegation of or reference to damages to persons 
jover twenty-one (21) years of age allegedly resulting, 
'directly or derivately, from intentional torts." 


} 
' 


r WHEREFORE, I respectfully request that National's 
jmotion for partial summary judgment dismissing plaintiff 
Alice Meyers' first, second, third, and fourth causes of 


action be in all respects granted, with costs, upon the 
i} 
ground that these causes of action are barred by the appli- 


licable New York statute of limitations, CPLR 215.3, and by 


this Court's order of April 10, 1974. 


| 


i| 
Sworn to before me this 


i “fkaay of November, 1974. 


He 


JOSEPHINE AMAN ITE 
Netary Pus tN ork 
No )57100 
| Qualified in Wesichester County 


Certificaie filed in New York County 
Commission Expires March 30, 1975 


| 
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MEMORANDUM IN SUPPORT OF MOTION 
' UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ALICE MEYERS, RAYMOND MEYERS, 
KIM MEYERS, an infant by RAYMOND 


: MEYERS, her father and natural Index No. 
| guardian, JAMIE MEYERS, an in- 
fant by RAYMOND MEYERS, her 73 Civ. 1987 RO 


father and natural guardian, 
JONI EPSTEIN, an infant by 
SAMUEL EPSTEIN, her father and 
natural guardian, and ROBIN 
SIEGEL, an infant by BERNARD 
SIEGEL, her father and natural 
guardian, 


Plaintiffs, 
-against- 
NATIONAL AIRLINES, INC., 


Defendant. 


MEMORANDUM OF LAW IN SUPPORT 
OF DEFENDANT NATIONAL AIRLINES' 
MOTION FOR PARTIAL SUMMARY JUDGMENT 
DISMISSING PLAINTIFF ALICE MEYERS' 
CAUSES OF ACTION ARISING OUT OF 
INTENTIONAL TORTS 


STATEMENT 


As indicated in the accompanying affida- 
vit, this is an action seeking to recover 


$101,430,000.00 in compensatory and punitive 
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damages for an incident that occurred on board one 
of defendant's aircraft at the Miami International 
Airport in the City of Miami, County of Dade, and 
State of Florida, on January 2, 1971. Mrs. Meyers 
and the other four female plaintiffs boarded de- 
fendant's Flight No. 98, but upon discovering that 
there were no more seats available on that flight, 
she refused to leave the aircraft when requested to 
do so by defendant's employees. Consequently, de- 
fendant's employees called the local police, who 
came on board the aircraft and also requested that 
plaintiff Alice Meyers leave the aircraft. Mrs. 
Meyers refused to leave the aircraft, so the police- 
man had to use force and his powers of arrest in 
order to remove her from the plane. (Defendant main- 
tains that the force used was only what was 
reasonably necessary under the circumstances, and 
she contends otherwise, but this is not relevant to 
this motion.) 

Plaintiffs’ original complaint included 
causes of action by plaintiff Alice Meyers for, 


inter alia, assault and battery, false arrest, false 


imprisonment, malicious prosecution, and related 
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intentional torts. Since Mrs. Meyers was over 21 
years of age on January 2, 1971, her causes of 
action for intentional torts were among those that 
defendant moved to dismiss on June 28, 1973. On 
April 10, 1974, this Court granted that motion and 
dismissed, inter alia, plaintiff Alice Meyers' 
first, second, third, and fourtn cayses of action 
in the plaintiffs' complaint upon the ground that 
they were barred by the applicable statute of 
limitations, New York Civil Practice Law and Rules 
(CPLR) 215.3. It was further ordered that "the 
plaintiff shall serve a new complaint that shall 
contain no allegation of or reference to damages 
to persons over twenty-one (21) years of age al- 
legedly resulting, directly or derivately, from 
intentional torts." 

On or about May 17, 1974, the plaintiffs 
served an amended complaint, ostensibly in accor- 
dance with the provisions of this Court's afore- 
mentioned order. To defendant's counsel, it 
appeared that the amended complaint's causes of 


action on behalf of Alice Meyers were essentially 
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the same causes of action alleged in the original 
complaint that had been dismissed, that is, it 
appeared that the dismissed causes of action were 
being realleged in the amended complaint with lit- 
tle more than the addition of some new language 
nominally characterizing them as causes of action 
for negligence, breach of implied warranty of safe 
passage, etc. (See paragraphs 72 - 100 of plain- 
tiffs' complaint.) To determine the scope of these 
allegations, the defendant noticed the deposition 
of plaintiff Alice Meyers for June 25, 1974. That 
deposition was adjourned from time to time pursuant 
to the requests of plaintiffs' counsel and was 
final? y taken on September 5, 1974. Mrs. Meyers' 
testimony at that deposition demonstrated that her 
claims, however characterized, were in fact claims 
for intentional torts in that the compensatory and 
punitive damages being alleged arose, not out of 
the fact that she was unable to fly on Flight 98, 
but out of the fact that she was forcibly removed 
from the aircraft, arrested, and jailed. Under 


these circumstances, it is respectfully submitted 


that the law described herein requires e dis- 


missal of plaintiff Alice Meyers' first, second, 

third, and fourth causes of action upon the ground 
that they are, in fact, seeking recovery for inten- 
tional torts and are barred by New York CPLR 215.3, 


as well as by this Court's Order of April 10, 1974. 


POINT I 


PLAINTIFF ALICE MEYERS' FIRST, SECOND, 
THIRD, AND FOURTH CAUSES OF ACTION ARE 
BARRED BY THE ONE-YEAR STATUTE OF 
LIMITATIONS, CPLR 215.3 
In its memorandum of law in support of its 
earlier motion to dismiss, defen?ant demonstrated 
that all of plaintiff Alice Meyers' causes of action 
for intentional tort were governed by the one-year 
statute of limitations of New York CPLR 215.3, and 
this Court granted that motion. Consequently, it 
remains only to note here that, under the law of New 
York, the New York Statute of Limitations appli- 
cable to intentional torts, CPLR 215.3, is appli- 
cable to causes of action that sound in inten- 
tional tort even though they may seem to be framed 
in negligence or contract. 
Initially, it should be pointed out that 


the allegations in paragraphs 72 through 100 of 
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plaintiffs' amended complaint give every indication 
that they arise out of intentional torts and are 
seeking damages for such torts. To be sure, these 
allegations are classified by plaintiffs as alle- 
gations of negligence, breach—of—implied warrenty 
of safe passage, etc., but these characterizations 
are belied by their substantive contents. The self- 
serving labels and characterizations are also be- 
lied by the testimony of plaintiff Alice Meyers at 
her deposition. The damages she described were not 
caused by the delay that resulted when Mrs. Meyers 
was prevented from flying on Flight 98 but, in- 
stead, were damages allegedly resulting from her 
forcible removal from the aircraft and her arrest. 
In this connection, it should be emphasized that 
CPLR 215.3 applies not just to actions labeled as 
actions for intentional torts but to all actions 
seeking "to recover damages for" intentional torts. 
The rule appears well-settled that, in 
determining which statute of limitations applies to 


a cause of action, New York courts must direct 


their inquiry to the true gravamen of the action 
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and not to the label given the cause of action by 
the plaintiff. For example, in Loehr v. East Side 

| Omnibus Corp., 259 App. Div. 200 (lst Dep't 1940), 
plaintiff alleged injuries incurred as a result of 
defendant's breach of its contractual undertaking to 
convey the plaintiff safely to her destination. 
Again, defendant pleaded that the action truely 
sounded in tort and was thus barred by the statute 
of limitations. The Appellate Division agreed: 


So here, while the plaintiff attempts 
to plead a cause of action in con- 
tract, it is quite apparent that the 
liability. if any, must rest in neg- 
ligence. If that is so,’ the three- 
year Statute of Limitations applies. 
Stress has been placed by plaintiff 
upon the case of Busch v. Interboro 
R.T. Co. (187 N.Y. 388) as upholding 
her contention that her action is 
not barred by the three-year statute. 
The question of a Statute of Limita- 
tions was not there involved (see 
opinion of Mr. Justice McAvoy in 


Hermes v. Westchester Racing Assoc., 
2i3 App. Div. £47). 


259 App. Div. at 203. 
To the same effect is Faron v. Eastern 
Air Lines, 193 Misc. 395 (Sup. Ct., N.Y. Co. 1949), 
; where the plaintiff brought a wrongful death action 


after her husband was killed in the crash of 
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defendant's aircraft. Five causes of action were 
alleged, two sounding in negligence, one based on 
the Connecticut Wrongful Death Statute, and two 
based on a breach of contract of safe passage and 
proper maintenance. The court wrote: 

As to the first and second causes 

of action, although they are 

couched in contract language, it 

is obvious that liability, if any, 

will be predicated upon proof of 

negligence. Where, as here, the 

gravamen of the cause of ac’ ion 

is an alleged breach of duty 

through negligence, the action is 

governed by the applicable law of 

torts, even though the allega- 

tions referred to a breach of con- 

tract. 
193 Misc.. at 397. 

The court went on to discuss with approval 
the Loehr decision. Faron also indicated approval 
of the decision in Manning v. 1234 Ccrp., 174 Misc. 
36 (Sup. Ct., N.Y. Co. 1940), which is particularly 
important here since it dealt with an action sound- 
ing in intentional tort. 

In Manning, the plaintiff claimed damages 
for injuries sustained when he was allegedly struck 


by defendant innkeeper. Plaintiff did not allege 


assault and battery (which would have been barred 
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by the then-existing two-year statute of limita- 
tions) but based his action solely on b_each of 
contract. The court wrote: 


There seems to have been considerable 
doubt as to the application of the 
Statute of Limitations when the in- 
jury is caused by essaylt—aad—neq—— 
ligence, and when the plaintiff 

sues for a breach of contract and 
attempts to recover for the injury 
sustained as a result of the tort. 
However, it seems to have been re- 
cently settled by the Appellate 
Division First Department in the 
unanimous decision in the case of 
Loehr v. East Side Omnibus Corp. . 
In considering the present complaint 
we can see no difference between the 
case under review and that of Loehr 
v. East Side Omnibus Corp. (supra) 
except thac one has its basis in 
negligence and the other in assault. 
The basic fact controls the statute. 
Here the ruling of the court is that 
the Statute of Limitations govern- 
ing assault cases is the one that 
must apply. Therefore, as the ac- 
tion is barred by this statute, the 
second amended complaint is dis- 
missed. ‘ 


174 Misc. at 37-38. 
Together, the Loehr and Manning decisions 
clearly show that, where a plaintiff alleges facts 


that, if proved, would subject the defendant to 


liability for an intentional tort, the plaintiff 
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cannot avoid the application of the statute of 
limitations for intentional tort actions by 
characterizing the defendant's acts as negligence 
or breach of contract. 
a Another decision applying the statute of 
limitations applicable to intentional torts is 
Noel v. Interboro Mutual Incemnity Ins. Co., 3% 
App. Div. 2d 54 (lst Dep't 1968), aff'd mem., 29 
N.Y. 2d 743 (1971). This case dealt with an action 
that sounded in defamation, but it also teaches the 
‘basic lesson that the plaintiff may not avoid a 
shorter statute of limitations by framing his 
cause of action so as to make it appear that it 
is subject to a longer statute of limitations. Cf. 
Chapman v. Johnson, 39 App. Div. 2d 629 (4th Dep't 
1972); Pearl v. Lesnick, 20 App. Div. 2d 761 (lst 
Dep't 1964); aff'd mem., 19 N.Y. 2d 590 (1967); 
Fisc.c: v. Seamen's Church Institute of N.Y., 195 
Misc. 471 (Sup. ct., Queens Co. 1949). 

As indicated, the decisional law demon- 


strates that. in determining the nature of a 


cause of accion in oriur to find out which statute 


11 


of limitations is applicable, the gravamen of ac- 
tions such as plaintiff Alice Meyers' first four 


causes sound in intentional tort, even though they 


may be framed in contract or negligence. Therefore, 
plaintiff Alice Meyers' first, second, third, and 
fourth causes of action herein are governed by the 


one-year statute of limitations of New York CPLR 
215.3. Since this action was not commenced within 
one year after the incident out of which the action 
arose, these causes of action are barred by CPLR 


215.3. 


CONCLUSION 


DEFENDANT NATIONAL AIRLINES' MOTION FOR 
PARTIAL SUMMARY JUDGMENT DISMISSING PLAINTIFF ALICE 
MEYERS' FIRST, SECOND, THIRD, AND FOURTH] CAUSES OF 
ACTION SHOULD BE IN ALL RESPECTS GRANTED, UPON THE 
GROUND THAT THEY ARE BARRED BY NEW YORK CPLR 215.3, 


AS WELL AS BY THIS COURT'S ORDER OF APRIL 10, 1974. 


HAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Defendant 
National Airlines, Inc. 
One State Street Plaza 
New York, New York 10004 
212-344-6800 
WILLIAM J. JUNKERMAN, 
RANDAL R. CRAFT, JR., 
Of Counsel. 
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AFFIDAVIT OF LAWRENCE WALDMAN IN OPPOSITION PURSUANT TO 


UNITED STATES DISTRICT COURT RULE 9(g) 
SOUTHERN DISTRICT OF NEW YORK 


me se ee + ee 


_-- - 


ALICE MEYERS, RAYMOND MEYERS, KIM MEYERS, an 

infant by RAYMOND MEYERS, her father and 

natural guardian, JAMIE MEYERS, an infant by 73 Civ. 1987 RO 
RAYMOND MEYERS, her father and natural 

guardian, JONI EPSTEIN, an infant by SAMUEL 


“wPSTEIN, her father and natural guardian, and OPPOSING AFFIDAVIT 
ROBIN SIEGEL, an infant by BERNARD SIEGEL, her PURSUANT TO RULE 9(g) 
father and natural guardian, 
Plaintiffs, 
~against- 
NATIONAL AIRLINES, INC., 
Defendant. 


a ee ee ee 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) Ss.: 


LAWRENCE WALDMAN, being duly sworn, deposes and says: 

1. That, I am an attorney—at-law and the attorney for all of the 
plaintiffs, herein. 

2. That, I am familiar with all of the pleadings and proceedings 
neretofore had herein. 

3. That, the instant motion is directed solely to those causes of 
action pleaded on behalf of plaintiff, ALICE MEYERS. 

4, That, in accordance with the requirements of Rule 9(g) of the 
General Rules of this Court, the attorney for the defendant has set forth a 
statement, which, although short and concise, does not present fairly the 


issues brought before this Court. 
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5. That, on January 2, 1971, plaintiff, ALICE MEYERS, had a con- 
firmed reservation for an airplan flight on National Airlines flight #98 
scheduled to depart Miami Interrational Airport for John J. Kennedy Inter 
national Airport in New York City at 4:30 p.m. on that date. 

6. That, on that date, at least two hows prior to departure time, 
the plaintiff, ALICE MEYERS, appeared at the defendant, NATIONAL AIRLINES's, 
ticket counter at Miami International Airport and "checked in". 

7. That, on that date, at least one hour prior to departure time, 
the plaintiff, ALICE MEYERS, appeared at a counter maintained by defendant, 
NATIONAL AIRLINES, for the purpose of assigning seats on Flight #98. 

8. That, at that time, plaintiff, ALICE MEYERS, was assigned a 
particular seat upon said aircraft. 

9, That, plaintiff, ALICE MEYERS, pursuant to permission and direc- 
tion of defendant, through its agents, servants and employees, boarded seid 
aircraft. 

10. That, at that time, plaintiff, ALICE MEYERS, discovered that 
defendant had carelessly, recklessly and negligently either assigned her 
particular seat to another or, with knowledge that it had already assigned 
said particular seat, carelessly, recklessly and negligently permitted another 
person to occupy said seat. 

11. That, although plaintiff, ALICE MEYERS, exhibited her seat assign- 
ment to defendant, through its agents, servants and employees on board said 
flight, said agents, servants and employees carelessly, recklgssly and negli- 
gently failed and refused to permit plaintiff, ALICE MEYERS, to occupy said 
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seat and, instead, demanded that said plaintiff remove herself from said air- 
eraft. 

12. That, although plaintiff, ALICE MEYERS, exhibited her sea assign 
ment to the defendant, through its agents, servants and employees on « 
said aircraft, defendants, its agents, servants and employees, called the 
local police and thereafter caused the following events to flow from their 
negligence, aforesaid: plaintiff was removed bodily from the aircraft, under 
arrest, and was thereafter imprisoned; plaintiff, ALICE MEYERS, was required 
to return from New York to the State of Florida for trial of the criminal 
charges and to retain an attorney, therefor. 

13. That, after trial of said criminal charge, the Criminal Court 
directed a verdict of acquittal on April 8, 1971. The acticn was instituted 
on May 4, 1973, and service of the Summons & Complaint was completed on May 
7, 1973. 

14. That, the instant motion,. brought on by defendant is the second 
such motion to dismiss the certain causes of action, herein pleaded, by the 
plaintiff, ALICE MEYERS. A prior motion for the relief requested, herein, was 
denied by this Court, by order dated April 12, 1974. 


Sworn 27H 
: to before me this 7’ 


wy per, 1974. 
e AO g . 
Not c a 
ANNETTE KOLMAN 


Mere 
Notary Publ:, Now York 


No. 41 i oe 3215 


etified in Queens County 
Combasaion F «ites Margh 30, 198 7 
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AFFIDAVIT OF LAWRENCE WALDMAN IN OPPOSITION TO MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ALICE MEYERS, RAYMOND MEYERS, KIM MEYERS, an 

infant by RAYMOND MEYERS, her father and 73 Civ. 1987 RO 
natural guardian, JAMIE MEYERS, an infant by 

RAYMOND MEYERS, her father and natural 

guardian, JONI £PSTEIN, an infant by SAMUEL 


EPSTEIN, her father and natural guardian, and AFFIDAVIT IN OPPOSITION 
ROBIN SIEGEL, an infant by HERNARD SIEGEL, TO DEFENDANT'S MOTION 
her father and natural guardian, FOR PARTIAL SUMMARY 
JUDGMENT 
Plaintiffs, 
~against- 


NATIONAL AIRLINES, INC., 


Defendant. 


a ee 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) ss.: 


LAWRENCE WALDMAN, being duly sworn, deposes and says: 

1. That, I am an attorney-at-law and the attorney for all of the 
plaintiffs, herein. 

2. That, I am fully familiar with ail of the pleadings and proceedings 
neretofore had herein. 

3. That, I make this affidavit in opposition to the motion made by 
defendant, pursuant to Rule 56(b) of the Federal Rules of Civil Procedure, for 
partial summary judgment dismissing the first, second, third and fourth causes 
of action of the amended cauplaint, herein. All of the causes of action, 
attacke 1 by this motion. «re brought on behalf of plaintiff, ALICE “EYERS, and 
said causes of action seek the following relief: 
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(a) the first cause of action is cast in negligence and seeks 
compensatory damages in the sum of $250,000.00; 

(b) the second cause of action seeks punitive damages for gross 
neg ..gence in the sum of $10,000,000.00; 

(c) the third cause of action is cast in breach of the implied 
warranty of safe passage and seeks compensatory damages in the sum of 
$250,000.00; and 

(d) the fourth cause of action seeks punitive damages for wil- 
ful breach of the implied warranty of safe passage and seeks punitive damagas 
in the sum of $10,000,000.00. 

4, That, the "WHEREFORE" clause of the said amended complaint, how- 
ever’, demonstrates that plaintiff, ALICE MEYERS, seeks one single judgment for 
compensatory damages of $250,000.00 and one single judgment for punitive 
damages of $10,000,000.00. The amounts claimed are not cumulative. 

5» That, as alleged in the amended complaint and admitted in the 
answer, defendant is a scheduled airline carrier, which cperated, managed and 
controlled, on January 2, 1971, a terminal at Miami International Airline and 
owned, Operated, managed and controlled a certain aircraft, known as Flight #98, 
scheduled to depart said terminal at 4:30 p.m. of said date. (See paragraphs 
of the amended complaint: SEVENTH, FOURTEENTH, SIXTEENTH, SEVENTEENTH, 
HIGHTEENTH, FORTY-FOURTH and FORTY-FIFTH) 

6. That, as alleged in the amended complaint and admitted in the 
answer, plaintiff, ALICE MEYERS, had purchased an airline passage ticket which 


contained a reservation for her to depart Miami International Airport for John 
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F, Kennedy International Airport in New York City on January 2, 1971, at 4:30 
p.m, on Flight #98. (See paragraphs of the amended complaint: FORTY-FIRST, 
FORTY-SECOND and FORTY~FOURTH) 

7. That, as alleged in the amended complaint and admitcved in the 
answer, defendant established, provided and maintained ce tain procedures, 
rules and regulations governing the conduct of its agents, servants and 
employees and the passengers boarding defendant's airplanes, instructed its 
agents, servants and employees in same and required said agents, servants and 
employees at Miami International Airpart to follow same. (See paragraphs of 
the amended complaint: ‘TWENTY-FIRST, TWENIY-THIRD, TWENTY-FOURTH, TWENTY- 
FIFTH, ‘WENTY-SIXTH and TWENTY-EIGHTH) 

8. That, plaintiff alleges, and defendant denies any knowledge or 
information sufficient to form a belief,that on at least two separate occasions 
called defendant's termina. at Miami International Ai.port to confirm her said 
reservation for Flight #98 scheduled to depart Miami International Airport at 
4:30 p.m. on January 2, 1971. (See paragraphs of the amended complaint: 
FORTY-EIGHTH, FORTY-NINTH and FIFTIETH) 

9. That, plaintiff alleges, and defendant denies any knowledge or 
information sufficient to form a belief, that plaintiff, ALICE MEYERS, checked 
in at or about 2:15 p.m. on January 2, 1971, at defendant's terminal facilities 
at Miami International Airport, presented her ticket and was assigned a specific 
seat on defendant's Flight #98 scheduled to depart at 4:30 p.m. on said date. 
(See prvagraphs of the amended complaint: FIFTY-FIRST through FIFIY-FOURTH) 
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10. That, plaintiff alleges, and defendant tacitly admits, that 
plaintiff boarded said aircraft. (See paragraphs of the amended complaint: 
FIFIY-FIFIH; and of the answer, FIFTH) 

ll. That, plaintiff alleges that she legally boarded said aircraft 
pursuant to the directions of defendant and that she was legally present 
thereon. (See paragraphs of the amended complaint: FIFTY-SIXIH and FIFTY- 
SEVENTH) 

12. That, plaintiff alleges that upon boarding the aircraft, plainiiff 
found that there was another person seated in the seat which had been specifi- 
cally assigned to her for this said Flight and there were no other seats avail- 
able ~: said aircraft. (See paragraphs of the amended c»wpiaint: FIFTY- 

EI: 4 and FIFTY-NININ) 

13. That, defendant admits that a person other than plaintiff was 
seated in the seat plaintiff claimed to be hers and that there were no seats 
on said aircraft available for plaintiff (See paragraphs of answer: VII and 
VIII) and tacitly admits that its agents, servants and employees on board said 
aircraft were so notified. (See paragraph of answer: IX). 

14. That, plaintiff alleges that she exhibitec her seat assignement 
"receipt" to defendant; that although requested to by the agent, servant or 
employee of defendant to produce a similar "receipt", the occupant of plaintiff's 
assigned seat could not produce same and that plaintiff requested deferyviant, 
its agents, servants and employees <m board the aircraft, to permit her’ to 
vceupy said seat. (See paragraphs of the amended complaint: SIXIY-FIRST 


through SIXTY-FIFIH) 
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15. That, plaintiff alleces that the defendant failed and refused 
to comply with ner repeated requests to honor her spetific seat assignment and 
instead, repeatc . ordered plaintiff to debark which plaintiff refused to 
do, (See paragraphs of the amended complaint: "SIXTY-SIXTY" through "SEVENTY 
FIRST") and defendant admits that it did not seat plaintiff (See paragraph 
of answer: XII") and thes it requested plaintiff to debark (See paragrapi 
of answer: "XIII"). 

16. That, plaintiff alleges that she was, by reason of the careless, 
reckless and negligent failure of defendant, to honor her confirmed reser- 
ete and her spec’ fic seat assignment, carelessly, recklessly and neglige: 

afrom defendant's aircraft (see paragraplis~"SEVENTY-SECOND" and "‘\EVENTY- 
EIGHIH"), which defendant denies (see paragraph of answer: XVII"). 
Query: Can defendant move, on the one hand, to allege that 
this was a wilfull tort, and, on the other hand, deny it ever occurred? 

17. That, plaintiff alleges and defendant admits (see paragraphs 
of answer: "XVIII" and "XIX") that defendant requested the assistance of the 
police in their effort co eject the plaintiff and that this was a careless, 
reckless and negligent act (see paragraph of amended eomplaint: : “SBVENTY- 
THIRD" ) 

18. That, plaintiff alleges and defendant admits (see paragraphs of 
answer: "XVIII" and "XIX") that defendant requested the assistance and did 


receive the assistance of the police in their careless, reckless and 


ejection of plaintiff from said aircraft (see paragraphs of complaint: 
"SEVENTY-THIRD", "SEVENIY-FOURTH" and "SEVENTY-EIGHTH",). 


tiew York 


State 


ANGE!A SICCARTIU 


NOTARY PUSLIC — 


No, 31-56964:2 — tiew York County 
Term Expires larch 30, 1974 


39a 


19. That, -laintiff alleges that defendant carelessly, recklessly 
and negligently caused her to be arrested. (See paragrapns of amended ocanp. t 
"SEVENIY-FIFIH", "SEVENTY-STIXTH", and "SEVENTY-EIGHIH"). 

20. ‘That, plaintiff alleges that all of the foregoing acts were in 
violation of the rules and regulations of defendant governing the conduct of 
its employees in connection with the boarding of its aircraft by fare-payi.,, 
passengers. (See paragraphs of amended complaint: "SEVENTY-SEVENTH" and 
" SEVENTY -EIGHIH" ) 

21. That, defendant, in the instant motion, seeks to color the era 
men of the coipiaint by taking paragraphs out of context. Were it not for 
the initial careless, reckless and negligerit act of defendant in failing and | | 
refusing to honor its confirmed reservation and the specific seat assignment 
it issued, none of the acts alleged in the complaint would have taken place 
and but for that, there would have been no injuries, no damages, no abuse, no 
humiliation, no deprivation of plaintiff's right to travel upon defendant's 
aircraft, and, .astly, no instant lawsuit. 

22. That, submitted, herewith, is a memorandum of law, amply demon- 
strating the inapplicability of defendant's memorandum of law, which, in no 
manner differentiates a wilfull tort from an act of negligence, .nd that, as 
a matter of law, sustains the validity of each of the four causes of action 
pleaded in the amended complaint. 

WHEREFORE, your deponent respectfully requests that the instant 


motion be, in all respects, denied, and that the plaintiff have such other 


fumther relief as to this Court my seem just, <= a 
nce 


Sworn to before me this 


| 9 day of December, 1974 


os ot < 


REPLY AFFIDAVIT OF WILLIAM J, JUNKERMAN 40a 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


- . *. . . . ” . . . . . . . . x 


ALICE MEYERS, RAYMOND MEYERS, KIM $ sJ rh 

MEYERS, an infant by RAYMOND MEYERS, : 

her father and natural guardian, : REPLY AFFIDAVIT 
JAMIE MEYERS, an infant by RAYMOND hi 
MEYERS, her father and natural : 73 Civ. 1987 RO 


guardian; JONI EPSTEIN, an infant 
by SAMUEL EPSTEIN, her father and 
natural guardian, and ROBIN SIEGEL, 
an infant by BERNARD SIEGEL, her 

|| father and natural guardian, 


COUNTY OF NEW YORK ) 


WILLIAM J. JUNKERMAN, beins duly sworn, deposes 


and says: 


Plaintiffs, hy ABLE 
a 
~against- 550 
NATIONAL AIRLINES, INC., »E Ee 
CT 
; Defendant. 
% : YE 
° - ° © > . . + . . . « 7 . > . 7” x / Nsu CFE 
STATE OF NEW YORK ) [Per iD 
ss.: 


I am an attorney-at-law and a member of the firm 
of Haight, Gardner, Poor & Havens, attorneys for defendant 
National Airlines, Inc., and I am familiar with all of the 
pleadings and proceedings heretofore had herein. 1 make 
this affidavit in support of defendant's motion, pursuant 
to Rule 56(b) of the Federal Rules of Civil Procedure, for 
partial summary judgment dismissing plaintiff Alice Meyers' 
first, second, third, and fourth causes of action, and in ¢ 
reply to plaintiffs' memorandum of law and to the affidavit 
of the plaintiffs' attorney dated December 9, 1974, sub- 
mitted in opposition to defendant's entién: 

The arguments made in plaintiffs' opposition 


papers are completely off-target. The reason for this is 


ra , 
| 


s 


rg 
found in the initiel sentence of Point I in plaintiffs' bie 
memorandum of law: 
"This motion, while called a motion for partial 

summary judgment pursuant to Rule 56(b), is 

similar to a motion, for judgment on the plead- 

ings or a motion to dismiss the complaint for 

failure to state a cause of action and is 

brought pursuant to Rule 321] CPLR." 
Plaintiffs base the bulk of their arguments upon this 
assertion. Needless to say, this assertion is patently 
wrong. If analogous New York procedure needs to be found, 
then this motion for partial summary judgment under Fed. R. 
Civ. P. 56(b) would be most similar to a motion for partial 
summary judgment under CPLR 3212(e), not CPLR 3211. (@®lain- 
tiffs' reason for making the erroneous comparison is un- 
clear, for there are enough applicable federal decisions to 
provide guidance.) In any event, as a result of the in- 
accuracy of this basic assertion of the plaintiffs, the 
state court decisions c'\ted and quoted in the plaintiffs' 
memorandum of law in Points I, II, and III are completely 


irrelevant to this motion. 


In the remaining points in plaintiffs' memorandum 


the plaintiffs‘ attorney mistakes the entire thrust of defen- 


dant's legal argument in supjperc of this motion. The 
Gefendant is not saying that it does not have a duty to 
passengers or that it cannot be held liable for negligence 
or breach of contract in certain circumstances. Furthermore, 
there may even be cccasions when it is permissible for a 
plaintiff to characterize an action as being for negligence 
or breach of entdubnai even though the underlying facts con- 
stituted an intentional tort against that plaintiff. But 
plaintiffs do not focus on the crucial issue: ‘What statute 


of limitations applies to such actions? Defendant's point, 


set forth at length in its memorandum of law, is that the 


statute of limitations applicable to intentioual torts is 


applicable tn causes of action that sound in intentional 42a 
tort even though the actions may be fra=.d in negligence | 
or contract. Plaintiffs never quite deal with this point 

in their opposition papers. The decisional law described 

i:. defendant's memorandum demonstrates that, in determining 
the nature of a cause of action in order to find out which 
statute of limitations is applicabls, ‘the rious gravamen 
of actions such as plaintiff Alice Meyers' first four 

causes sound in intentional tort, no matter how they are 
labeled or characterized by the plaintiffs. As is described 
more fully in my affidavit of November 4th,in support of 

this motion, the language of the plaintiffs' complaint and 
Mrs. Meyers’ testimony at her deposition clearly show that 
her claims, however characterized, were in fact claims for 
intentional teurts in that the compensatory and punitive 
damages being alleged arose, not out of the fact tha. she 
was unable to fly on Plight 98, but out of the fact that she 
was forcible removed from the aircraft, arrested, and jailed. 
As demonstrated by the decisions in defendent's memorandum 
of law, this requires the  vonclusion that, for the purpose 
of determining the applicable statute of limitations, New 
York courts would unquestionably find that the gravamen of 
plaintiff Alice Meyers' first, second, third, and fourth 
causes of action sound in intentional tort, even though 
these actions may be framed in contract or negligence. In 
addition, the allegations in those causes of action cleariy 
violate the aforementioned order of this Court of April 10, 
1974, which ordered the plaintiffs to serve a new complaint 


containing "no allegation of or reference to damages to 


persons over twenty-one (21) years of age allegedly result- 


Alice Meyers' first, second, third, and fourth causes of 


action be in all respects granted, with costs, upon the 


applicable New York statute of limitations, CPLR 215.3, 


ground that these causes of action are barred by the 
and by this Court's Order of April 19, 1974. 


WILLIAM J. JUNK ERMAN 
ee ae William J. Junkxerman 


Sworn to before me this 


lith day of December, 1974. 
BETTY G YANOK 
Notary Prbtin. Vn 


'. AAA “) 


vw ark 
Ouetie 4 in & Reounty 
Certificate filed in & York County 
___ Commission Expires Maich 30,1975 
Notary Public 
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SUR REPLY AFFIDAVIT OF LAWRENCE WALDMAN 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ALICE MEYERS, RAYMOND MEYERS, KIM MEYERS, un 

infant by RAYMOND MEYERS, ner father and natural Index #73 Civ. 1987 RO 
guardian, JAMIE MEYERS, an infant by RAYMOND 

MEYERS, ner father. and natural guardian, JONI 

EPSTEIN, an infant by SAMUEL EPSTEIN, her father 

and natural guardian, and ROBIN SIEGEL, an SUR-REPLY AFFIDAVIT 
infant by BERNARD SIEGEL, her father and natural 


Plaintiffs, 


Defendant. 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 88.: 


LAWRENCE WALDMAN, being duly sworn, deposes and says: 

1. That, I am an attorney at law, and the attorney for the 
plaintiffs, herein. I am fully familiar with all of the facts and circum 
stances, hezxein set forth. 

2. That, I make this affidavit, in the form of a su~reply 
affidavit, in opposition to the reply affidavit of William Junkerman, Esq., 
swam to this llth day of December, 1974. ; 

3. ‘That, uefendant now takew the position that its Rule 56 motion 
is similar in nature to a motion pursuant to Rule 3212 CPIR. ! 

4, That, both Rule 56(e) of the Federal Rules of Civil Procedure 
and Rule 3212(b) CPLR require that such a motion be supported by: 


f Co., 45 Mise. 2d 612, 257 N.Y.S. 2d 395) and such evidentiary facts must 


4Sa Fs 


the affidavit of a persun having knowledge of the 
facts which shall recite all the material facts 

and it must show that th: cause of action has no 
merit ; | 


the motion may be granted only if the Court 
would, as a matter of low, direct judgment in 
favor of the moving party; 


the motion must be denied if any party shell show 
facts sufficient to require a trial of any issue 
OF TEU s. 6s 


co 


5. That, applying this proscriptim to the inst-nt motion, we 


fe 


fu thet the moving papers lack the affidavit of any person having lmowledge 


of what transpired at the terminal of the defendant or on itis aircraft on 
January 2, 1971. Surely, the affidavit of defendant's attorney cannot be 
considered to have any probative value, in this regard. 
6. That, the law is clear that the affidavit of an attarney who ! 
has no personal knowledge of the facts has no probative value and must be dis- 
regarded. (Israelson v. Rubin, 20 A D. 2d 668, 247 N.Y.S. 2d 85, affirmed 


14. N.Y. 2d 887, 252 N.Y. S. 24 90; Yancy v. Gambee, 5 Misc. 2d 743, 283 


| N.Y.S, 2d 321) 


7. That, the conclusory allegatioms and hearsay statements of | 
*:endant's attorney as to the import of the deposition of plaintiff, Alice 
Meyers, do not constitute evidence. (Central School Dist. v. Cohen, 60 Misc. , 
2d 337, 3v< N.Y.S. 2d 398) ‘The party seeking summary judgment *:\s the burden , 
of producing evidence as upon a trial (Oxford Paper Co. v. S.M. Liquidation 


establish his defense to entitle him to judgment as a matter of law (First 


Trust & Deposit Co, v. W.W. Conde Hardware Co., 47 Misc. 2d 338, 262 N.Y.S. 
2d 565). 


: 46a 
: 


8. That, th reply affidavit of William J. Junkerman, Esq., 
repeats and reiterates one theme: that no matter how many acts of negligent 
conduct on the part of defendant are spelled out in the amended complaint, he | 
h.s the right to characterize these acts, as intentional torts. Nowhere in | 
the moving papers or in the defendant's memorandum of law does there appear 
any case to substantiate the position, thus taken, that the negligent acts so 
attributed to defendant, are, as a matter of law, solely and wholly, inten- 
tional torts. 

9. There is no doubt nor contest as to the applicable period 
of limitations to either action, but -~less ‘his Court finds each and every | 
act ascribed to defendant in the amended complaint was an intentional tort, 


_ 88 a matter of ‘aw and could not, as a matter cf law, support a cause oO!’ 


action in negligence, then this motion must be denied. 


10. It is to be noted, too, that there is no denial of any pro- 
' bative value of any of the allegations of the amended complaint. Lacking 
; any such evidence, this motion, as a matter of law, may not stand. 

ll. That, it is respectfully submitted that defendant has 


| shifted its ground on this motion. Under Rule 3212, CPLR, the motion must be | 
| pased on factual allegations having the force of conclusive proof. There is | 
| mo such conclusive proof, much less any evidence having probative vaiue in | 
| support of this motion. | 
I 12. That, the allegations contained ‘n the amended compliint of | 
plaintiff, Alice Meyers, have been accepted as truthful ai this motion. They | 
| may not be altered in their evidentiary value by conclusary allegations or the | 


| affidavit of an attorney having no personal knowledge of the facts. 


47a 


WHEREFORE, your depon-t respectfully requeits that the instaic 
motion be in all respects denied and that the plaintif.' have such other and 


further relief as to this Cow't may seem juet a. p.,oper. 


‘ 
¢ 


' 


>— ARN WEN | 


Sworn to before me this lith 
day of December, 1974. 


s Stee SE See 
otary lic 


ANGELA CICCARELLI 
NOTARY PUBLIC — State of New York 
No. 31-5696412 — New York County 
Term Expires March 30, 197(_, 
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AMENDED COMPLAINT 
DISTRICT COURT OF THE UNITED STATES OF AMERICA 48a 
SOUTHERN DISTRICT OF NEW YORK 
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ALICE MEYERS, RAYMOND MAYERS, KIM MEYERS, an 
intent by RAYMOND MEYERS, her father and natural : 
guardian, JAMIE MEYERS, cn infant by RAYMOND 

| 

| 


‘ 


MEYERS, her father and natural guardian, JOAN 
EPSTEIN, an infant by SAMUEL EPSTEIN, her . 
father and natural gqueriian, and ROBIN SIEGAL, AMENDED 
an infant by BERNARD SIEGAL, her father and natural COMPLAINT 
guardian, 
(Pursuant to 
Plaintiffs, order of_this 
Court dated 
4-12-74) 
-against- 
73 Civ. 1987RO 
NATIONAL AIRLINES, i 


their complaint, allege upon information and belief, as follows: 


AS AND FOR A FIRST CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ALICE MEYERS 


Defendant. 
BA) FO ee ae ee ee ee ee \ 
Plaintiffs, by LAWRENCE WALDMAN, their attorney, as and for ; 
| FIRST: That, at all times herein me..tioned, plaintiff, 
Alice Meyers, was a resident of the County of Nassau, State of New York. 
SECOND: That, at ail times herein mentioned, plaintiff, 
Alice Meyers, was married to plaintiff, Raymond Meyers, and said 
plaintiffs residec together, as husband and wife, ai: 851 Farttood Avenue, 
North Woodmere, County of Nassau, State of New York. 
THIRD: That, at all times herein mentioned, said plaintiffs 
were over the age of twenty-one years. 
FOURTH: ‘That, at all times herein mentioned, defendant was 
a corporation organizcd and existing under the laws of the State of 
Florida. 
FIFTH: ‘That, by reason of the diversity of citizenship, and 
by reason of the fact that this lawsuit seeks,damaces in the sum in 
excess of $10,000.9G, exclusive of costs, inte:est and disbursements, 


this Court has jurisdiction, thereof. 
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SIXTIl: That, at all times herein mentioned, defendant was 


licensed to do business in the State of New York. 

SEVENTH: That, at all times herein mentioned, defendant was 
a "scheduled airline carrier”. 

EIGHTH: That, at all times herein mentioned, said defendant 
maintained and owned, operated, managed and controlled facilities for 
the sale of airline tickets in the State of New York. 

NINTH: That, at all times herein mentioned, defendant main- 
tained and used a terminal at Jonn F. Kennedy International Airport in 
the County of Queens, City and State of New York. 

TENTH: That, at all times herein mentioned, defendant main- 
tained and used the aforesaid terminal in connection with the conduct 
of its business as a scheduled airline carrier. 

ELEVENTH: That, at all times herein mentioned, defendant 
carried on and conducted business within the State of New York. 

TWELFTH: ‘That, during the period of time: November 1, 1970, 
through January 30, 1971, defendant sold tickets within the State of 
New York for pessage upon its airplanes. 

THIRTEENTH: That, at all times herein mentioned, defendant 
was a corporation organized and existing under the laws of the Scate of 
New York. 

FOURTEENTH: That, at all times herein mentioned, defendant 
was licensed to do business in the State of Florida. 

FIFTEENTH: That, at all times herein mentioned, defendant 
maintained and owned, operated, managed and controlled facilities for 
the sale of airline tickets in the State of Florida. 

SIXTEENTH: That, at all times herein mentioned, defendant 
maintained and used a terminal at Miami International Airport, in the 


City of Miami, County of Dade, and State of Florida. 


er 
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SEVENTEENTH: That, at all times herein mentioned, defendant 


maintained and usec the aforesaid terminal in connection with the con- 
duct of its business as a scheduled airline carrier. 

EIGHTEENTH: That, at all times herein mentioned, defendant 
carried on and conducted business within the State of- Florida. 

NINTEENTH: That, at all times herein mentioned, defendant 
sold tickets within the State of Florida for passage upon its airplanes. 

TWENTIETH: That, at ali times herein mention: i, defendant 
was engaged in interstate commerce. 

TWENTY-FIRST: That, at all times herein mentioned, defendant 
established, provided and maintained certain procedures, rules and 
regulations governing the conduct of its agents, servants or employees 
and the passengers boarding defendant's airplanes. 

TWENTY-SECOND: That, at all times herein mentioned, these 
seid ceriain procedures, rules and regulations were in effect at the 
passenger terminals maintained and used by defendant at John F. Kenndey 
Internetional Airport and Miami International Airport. 

TWENTY-THIRD: That, at all times herein mentioned, defendant 

| instructed its agents, servants and employees in these said certain 
procedures, rules and regulations. 

TWENTY-FOURTH: That, at all times herein mentioned, the 
agents, servants and employees of defendant were required to follow 
the said certain procedures, rules and regulations governine the con- 
duct of defendant's agents, servants or employees, and the passengers 
boarding defendant's airplanes. 

TWENTY-FIFTH: That, at all times herein mentioned, the said 
agents, servants and employees of defend nt were required to follow the 
said certain procedures, rules and regulations governing the conduct of 
defendant's agents, servants or employees, and the passengers boarding 


defendant's airplanes at John F. Kennedy International Airport. 


: 


Sia 


TWENTY-SIXTH: That, at all times herein mentioned, the said 
agents, servants and employees of defendant were required to follow the 
said certain procedures, rules and regulations governing the conduct of 
defendant's agents, servants or employees, and the passengers boarding 
defendant's airplanes at Miami International Airport. 

TWENTY-SEVENTH: That, at all times herein mentioned, the 
said certain procedures, rules and regulations governing the conduct 
of defendant's agents, servants and employees and the passengers 
boarding defendant's airplanes were in written form. 

. TWENTY-EIGHTH: That, at all times herein mentioned, the 
agents, servants or employees of defendant were required to have re- 
ceived oral instruction in the said certain procedures, rules and regu- 
lations governing the conduct of defendant's agents, servants and 
employees and the passengers boarding defendant's airplanes. 

TWENTY-NINTH: That, at all times herein mentioned, the 
agents, servants and employees of defendant were required to have re- 
ceived a copy of the written said certain procedures, rules and regu- 
lations governing the conduct of defendant's agents, servants and 
employees, and the passengers boarding defendant's airplanes. 

THIRTIETH: That, on or about the 9th day of November, 1970, 
plaintift, Alice Meyers, purchased, for a good and valuable considera- 
tion, a certain airline passage ticket. 

THIRTY-FIRST: That, at all times herein mentioned, the sale 
of tickets for passage on its airline was concucted, in part, by cer- 
tain authorized travel agencies, on behalf of defendant. 

THIRTY-SECOND: That, at all times herein mentioned, said 
travel agencies, were authorized and empowered by said defendant to 
sell tickets and reserve passage on the scheduled airline flights of 


said defendant. 
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THIRTY-THIRD: That, at all times herein mentioned, Reliable 


Travel Bureau, Inc., of Cedarhurst, New York, was such a travel agency, 
authorized and empowered by said defendant to sell t.7kets and reserve 
Ppassage'on scheduled airline flights of said defendant. 

THIRTY-FOURTH: That plaintiff, Alice Meyers, purchased this 
said ticket through Reliable Travel Bureau, Inc., Cedarhurst, Long 
Island, New York. 

THIRTY-FIFTH: That, in the sale of such ticket, Reliable 
Travel Bureau, Inc., acted as the agent for aid on behalf of defendant, 
National Airlines. 

THIRTY-SIXTH: That, the said airline passage ticket so pur- 
chased by plaintiff, Alice Meyers, was nimbered as follows: 010- 
494368951-3. 

THIRTY-SEVENTH: That, said airline passage ticket was pur- 
chased for passage on airplanes owned, operated, managed and controlled 
by defendant. 

THIRTY-EIGHTH: That, this said airline passage ticket was 
purchased for a round-trip airplane fare, commencing in John F. Kennedy 
International Airport, in the County of Queens, City and State of New 
York, and having a destination of Miami International Airport, County 
of Dade, City of Miami, State of Florida, and said airline passage 
ticket, as part of its "round-trip" feature provided airline passage 
from Miami International Airport, County of Dade, City of Miami, State 
of Florida, to John F. Kennedy Internatione’ Airport, County of Queens, 
City and State of New York. 

THIRTY-NINTH: That, said airline passage ticket contained 
a reservation for plaintiff, Alice Meyers, to leave John F. Kennedy 
International Airport on December 18, 1970, at 9:55 a.m., Flight #NA81. 

FORTIETH: That, said airline passage ticket provided that 
Miami International Airport, County of Dade, City of Miami, State of 


Florida, was the destination point. 
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FORTY-FIRST: That, said airline passage ticket contained a 


reservation for plaintiff, Alice Meyers, to leave Miami International 
Airport on January 2, 1971, at 4:30 p.m., Flight #NA98, as a return trip. 

FORTY-SECOND: That, this said airline passage ticket provided 
that John F. Kennedy International Airport, County of. Queens, City and 
State of New York was the destination point. 

FORTY-THIRD: That, the use of said airline passage ticket 
required that in order to board the said airplanes, owned, operated, 
managed and controlled by defendant, plaintiff was required to make use 
of the terminals maintained and used by defendant at John F. Kennedy 
International Airport and Miami International Airport. 

FORTY-FOURTH: That, defendant, on or about the 2nd day of 
January, 1971, owned, operated, managed. ~.’ controlled a certain 
airplane known as Flight #98, which was sc reduled to depart Miami 
International Airport for John F. Kennedy International Airport on 
January 2, 1971, at 4:30 in the afternoca. 

FORTY-FIFTH: That, this said airplane was owned, operated, 
managed, and controlled by defendant, and, on behalf of said defendant, 
was owned, operated, managed, and controlled by the agents, servants, 
and employees of said defendant. 

FORTY-SIXTH: That, on or about the 9th day of November, 1970, 
plaintiff, at the time of the purchase of her airline passage ticket, 
reserved space for herself on said Flight #98, scheduled to depart 
Miami International Airport for John F. Kennedy International Airport 
on January 2, 1971, at 4:30 in the afternoon. 

FORTY-SEVENTH: That, the airline passage ticket received by 
plaintiff contained the notation that said ticket was for passage on 
said Flight #98, scheduled to depart Miami International Airport for 


John F. Kennedy International Airport on January 2, 1971, at 4:30 in 


the afternoon. 


Sha 
FORTY-"“.GHTH: That, on or about the 18th day of December, 


: 1970, plaintiff notified defendant that she would depart Miami 

International Airport on said Flight #98 at 4:30 p.m. on January 2, 

1971, and confirmed her reservation for space on said flight. 

| FORTY-NINTH: That, on or about the 3lst day of December, 

| 1970, and approximately 72 hours prior to 4:30 p.m. of January 2, 1971, 
Plaintiff again notified defendant that she.would depart Miami 
International Airport on said Fliyht #98 at 4:30 p.m. on January 2, 
1971, and confirmed her reservation for space on said flight. 

FIFTIETH: That, on each of such occesions, plaintiff con- 
firmed her reservations at the offices and terminal of defendant at 
Miami International Airport, City of Miami, County of Dade, State of 
Florida. 

FIFTY-FIRST: ‘iat, on January 2, 1971, at about 2:15 in 
the afternoon, plaintiff "checked in” at the terminal owned, operated, 
managed and controlled by defendant at Miami International Airport. 

FIFTY-SECOND: That, at said time and place, plaintiff pre- 
sented her airline passage ticket and requested a seat reservation. 

FIFTY-THIRD: That, this sa?2 request was made in person and 
to those agents, servants or employees of defendant charged by defendant 
with the duty of conducting to and boarding passengers holding airline 
passage tickets onto the airplanes owned, operated, managed and con- 
trolled by defendant. 

FIFTY-FOURTH: That, at said time and place and in response 
to said request, plaintiff selected and was assigned a special seat on 
defendant's Flight #98, aforesaid. 

FIFTY-FIFTH: That, at about 4:15 p.m. plaintiff boarded said 
airplane, known as and by Flight #98. 

FIFTY-SIXTH: That, plaintiff legally boarded said airplanc, 


pursuant to the directions of the defendant. 
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FIFTY-SEVF "H: That, pursuant to the direction of the 
defendant, plaintiff, upon boarding said airplane, was legally present, 
thereon. 

FIFTY-EIGHTH: That, upon boarding said airplene, plaintiff 
discovered and learned, for the first time, that a person, other than 
herself, was seated in the specific seat which had been reserved by and 
assigned to her by the agents, servants, or employees of the deferdant. 

FIFTY-NINTH: That, at said time and place, plaintiff dis- 
covered and learned, for the first time, that there were no seats 
, available for her upon said airplane. 

SIXTIETH: That, plaintiff notified said defendant, through 
its agents, servants, or employees, that a stranger, other than herself, 
was seated in tche specific seat which had been reserved by and assigned 
to her. 

SIXTY-FIRST: That, plaintiff exhibited to the agents, 
servants, or employees of defence .c on board the airplane, the "receipt" 


for said specific seat, which had been given tc her by the agents, 


"checking in" at defendant's terminal. 

SIXTY-SECOND: That, the agent, servant, or employee of the 
defendant on board the airplane, in the presence of the plaintiff, 
asked the said third person to produce her receipt for said specific 
seat. 

SIXTH-THIRD: ‘hat, sc .d third person could not and did not 
produce any such receipt showing a reservation for or assignment to 
said specific seat. 

SIXTY-FOURTH: That, plaintiff then -equested the defendant, 
through its agents, servants, and employees on board said airplane, 


that they permit her to occupy the said specific seat to which she had 


been assigned, and for which she held a reservation. 
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SIXTY-FIFTH: That, numerous other agents, servants, and 


mployees of defendant were present on board of said airplane at the 


= 


time. 

SIXTY-SIXTH: That, the defendant, its agents, servants, and 
employee: , refused to comply with the request of plaintiff, refused to 
| honor the specific seat reservation of the plaintiff, and refused to 

‘take any action of any kind, nature or description to secure a seat on 

said airplane for plaintiff. 

SIXTY-SEVENTH: That, the defendant, its agents, servants, 
and employees, did then direct, demand and order thet plaintiff debark 
from the said airplane. 

if SIXTY-EIGHTH: That, when plaintiff again requested that she 
be given the specific seat which she had reserved and which had been 
assigned to her by the defendant, its agents, servants and employees, 
the said defendant, its agents, servants and employees, did repeat 
their order, direction and demand that plaintiff debark from said air- 
plane. 

SIXTY-NINTH: That, numervus other agents, servants, and 
employees of defendant were present on board said airplane at the time. 

SEVENTIETH: Tiiat, said plaintiff refused to leave the said 


airplane and requested again that the defendant, its agents, servants 


‘ 


‘and employees, honor her seat reservation and secure fcr her the 
specific seat which she had reserved and which had been assigned to her 
by the defendant, its agents, servancs, and employees, or any seat upon 
sa_i airplane. 

SEVENTY-! RST: That, numerous other agents, servants and 
employees of defendant were present on board said airplane at the time. 

©EVENTY-SECOND: That, said defendant, through its agents, 
servants and employees violently, and with force of arms, seized and 
lay hold of plaintiff, and attempted to forcibly eject plaintiff from 


said airplane. 


SEVENTY-THIRD: That, the said defendant, its agents, servants 
zand employees, did then call upon, and request, a police officer of the 

Metro ,olitan Police Department of Dade County to enter upon said air- 
plane and aid them in forcibly ejecting the plaintiff from said airplane. 

SEVENTY-FOURTH: That, the said police officer did respond 
and, under the direction and control of the agents, servants, and 

(employees of the defendant did aid and assist the agents, servants, and 

employees of the defendant in forcibly ejecting plaintiff from the air- 
plane. 

SEVENTY-FIFTH: That, the defendant, its agents, servants, 
and employees did then request, demand and insist upon the arrest of 
the plaintiff by said police officer. 

SEVENTY-SIXTH: That, the defendant, its agents, servants, 
and employees, caused plaintiff to be arrested. 

SEVENTY-SEVENTH: That, the acts of the defendant, its agents, 
servants and employees were in violaticn of the rules and regulations 
of the defendant governing the conduct of its employees in connection 
with the boarding of its airplanes by its fare-paying passengers. 

SEVENTY-EIGHTH: That, the aforesaid acts of defendant were 
occasioned wholly and solely through the carelessness, recklessness, 
and negligence of the defendant, with no fault or lack of care on the 
pe~. of the plaintiff. Alice Meyers, contributing thereto, in that said 
uefendant operated, managed, directed and controlled their aforesaid 
boarding operations in a careless, reckless, and negligent manner; in 
that said defendant, its agents, servants, and employees, failed and 
refused to obey defendant's own instructions to its agents, servants, 
and employees for boarding procedures; and in that said defendant 
operated, manag:.', directed and controlled the use of its said aircraft 
by its passenger: in so careless, reckless, and negligent a manner as to 


cause the injuries and damages complained of herein. 
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SEVENTY-NINTH: That, by reason of the negligence of the 


defendant, herein alleged, plaintiff was handcuffed and was forcibly 
dragged, while handcuffed, throughout the airline terminal at Miami 
International Airport, in full view of the multitudes of people there. 

EIGHTIETH: That, by reason of the negligence of the defendant, 
herein alleged, criminal charges were levied against the plaintiff, 
Alice Meyers. 

EIGHTY~FIRST: That, by reason of the negligence of the de- 
fendant, herein alleged, plaintiff was vweprived of her liberty, and the 
said police took plaintiff to the police station in Miami, and there 
entered her on the records as under arrest on a charge of disorderly 
conduct and caused her fingerprints and photograph to be taken in accord 
with usual police practice of the arrest of criminals, and teld h< on 
said charge for a period of three hours, when she was released on bail 
as any common criminal. 

EIGHTY-SECOND: That, by reason of the negligence of the 
defendant, herein alleged, plaintiff was caused to be incarcerated, in 
all, a total of three hours, in a cell with prostitutes, drug-addicts, 
and various and sundry vicious criminals. 

EIGHTY-THIRD: That, by reason of the negligence of the 
defendant, herein allegel, plaintiff, Alice Meyers, was required to 
post bail, retain legal counsel and to return to the State of Florida 
for crial. 

EIGHTY-FOURTH: That, as a result of the foregoing, plaintiff 
was compelled to and did expend large sums of money for bail, legal 
counsel, transportation, living expenses and other expenses associated 
with her imprisonment and trial and incurred a loss of earnings, by 
reason thereof. 

EIGHTY-FIFTH: That, by reason of the negligence of the 


defendant, hereinabove alleged, plaintiff became sick, sore, lame and 
vai cen 
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disabled; sustained severe and serious personal injuries to various and 
diverse parts of her body; was compelled to and did undergo extensive 
medical care and attention for said injuries and was compelled to and 
did expend large sums of money therefor; and was otherwise incapacitated 
from the normal pursuits of life. P 

EIGHTY-SIXTH: That, by reason of the negligence of defendant, 
hereinabove alleged, plaintiff was greatly humiliated, and suffered 
great mental and bodily distress, embarrassment, scorn, and was made 
sick and unwell, and otherwise suffered grievous harm thereby, and was 
greatly injured physically, mentally, and emotionally, as well as in 
character and reputation. 

EIQHTY-SEVENTH: That, the aforesaid injuries, emotional, 
| mental and physical, and the damages incurred by the plaintiff were 
occasioned wholly and solely through the carelessness, recklessness, 
and negligence of the defendant, with no fault or lack of care on the 
part of the plaintiff, Alice Meyers, contributing thereto, in that said 
defendant operated, managed, directed and controlled their aforesaid 
boarding operation in a careless, reckless and negligent manner; in that 
said defendant, its agents, servants, and employees, failed and refused 
to cbey defendant's own instructions to its agents, servants and 
employees for boarding procedures; and in that said defendant operated, 
managed, directed and controlled the use of its said aircraft by its 
passengers in so careless, reckless and negligent a manner as to cause 
the injuries and damages complained of herein. 

EIGHTY-EIGHTH: That, by reason of the negligence of the 
defendant, herein, its agents, servants and employees, as aforesaid, 
plaintiff, Alice Meyers, has sustained compensatory damages in the sum 


of Two Hundred Fifty Thousand ($z 000.00) Dollars. 
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AS AND FOR A SECOND CAUSE OF ACTION 


ON BEHALF OF PLAINTIFF, ALICE MEYERS, 

EIGHTY-NINTH: That, plaintiff, Alice Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "FIRST" through "E*GHTY-SEVENTH" of the First Cause of Action 
with the same force and effect as if fully set forth, at length, herein. 

NINTIETH: That, the acts of the defendant, its agents, 
servants and employees, as aforesaid, were wanton, vicious and malicious 
and constituted gross negligence. 

NINETY-FIRST: That, by reason of the foregoing, plaintiff, 
Plice Meyers, seeks punitive damages in the sum of Ten Million 
($10,000,000.00) Dollars. 

AS AND FOR A THIRD CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ALICE MEYERS 

NINETY-SECOND: That, plaintiff, Alice Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "FIRST" through "EIGHTY-SEVENTH" of the First Cause of Action, 
with the same force and effect as if fully set forth, at length, herein. 

NINETY-THIRD: That, at the time that said defendant, its 
agents, servants, and employees, offered its tickets for sale to the 
general public, for passage upon its aircraft, it impliedly warranted 
to the general public that it wouid render, in exchange for the purchase 
of a ticket, safe passage upon its aircraft. 

NINETY-FOURTH: That, in reliance upon this implied warranty 
of safe passage upon its aircraft, plaintiff purchased passage for use 
upon an aircraft owned, operated, managed and controlled by defendant. 

NINETY-FIFTH: That, the defendant, its agents, servants, and 
employees, breached the aforesaid implied warranty of safe passage, 


as aforesaid. 


NINETY-SIXTH: That, by reason of the breach of warranty, as 6la 


‘ aforesaid, plaintiff, Alice Meyers, has suffered compensatory damages 


in the sum of Two Hundred Fifty Thousand ($250,000.00) Dollars. 


AS AND FOR A FOURTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ALICE MEYERS 


NINETY-SEVENTH: That, plaintiff, Alice Meyers, repeats, 
realleges, and reiterates each and every allegation contained in para- 
graphs "FIRST" through "EIGHTY-SEVENTH" of the First Cause of Action, 
with the same force and effect as if set forth at length, herein. 

NINETY-EIGHTH: That, plaintiff, Alice Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "NINETY-THIRD" through "NINETY-FIFTH" of the Third Cause of 
Action, with the same force and effect as if set forth, at length, 
herein. 

NINETY-NINTH: That, the breach of this said implied warranty 
was deliberate and calculated on the part of the defendant, its agents, 
servants and employees, to cause injury and damage to the plaintiff. 

ONE HUNDREDTH: That, by reason of the foregoing, plaintiff, 
A.ice Meyers, seeks punitive damages in the sum of Ten Million 
($10,000,000.00) Dollars. 


AS AND FOR A FIFTH CAUSE OF ACTION 
ON BEHAL” OF PLAINTIFF, ALICE MEYERS 


ONE HUNDRED FIRST: That, plaintiff, Alice Meyers, repeats, 
realleges, and reiterates each and every allegation contained in para- 
graphs "FIRST" through "EIGHTY-SEVENTH" of the First Cause of Action, 
with the same force and effect as if set forth, at length, herein. 

ONE HUNDRED SECOND: That, at the time of the purchase of 
her certain ticket, hereinabove referred to, plaintiff entered into an 
agreement with the defendant that upon compliance with all of the terms 
and conditions laid down by defendant, by the plaintiff, defendant 
would have available to the plaintiff, airline passage f1'om Miami 
International Airport to John F. Kennedy International Airport, unless 


prevented to do so by an Act of God. 
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ONE HUNDRED THIRD: That, plaintiff fully complied with all 
of the terms and conditions for passage upon the aforesaid aircraft 
owned, operated, managed and controlled by the defendant. 

ONE HUNDRED FOURTH: That, defendant, by its actions, as 
aforesaid, failed and refused to provide such passage upon its said 
aircraft, by the plaintiff, Alice Meyers. 

ONE HUNDRED FIFTH: That, said actions, as aforesaid, on the 
part of the defendant, constituted a breach of its agreement with the 
plaintiff for the defendant to provide such passage. 

ONE HUNDRED SIXTH: That, by reason of the breach of the 
agreement of passage, as aforesaid, by the defendant, plaintiff, Alice 
Meyers, has been damaged in the sum of Two Hundred Fifty Thousand 
($250,000.00) Dollars. 


AS AND FOR A SIXTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, RAYMOND MEYERS 


ONE HUNDRED SEVENTH: That, plaintiff, Raymond Meyers, repeats 


realleges and reiterates each and every allegation contained in para- 
graphs "FIRST" through "EIGHTY-SEVENTH" of the First Cause of Action, 
with the same force and effect as if set forth, at length, herein. 

ONE HUNDRED EIGHTH: That, plaintiff repeats, reallecges and 
reiterates each and every allegation contained in paragraph "NINTIETH" 
of the Second Cause of Action, with the same force and effect as if set 
forth, at length, herein. 

ONE HUNDRED NINTH: That plaintiff repeats, realleges and 
reiterates each and every allegation contained in paragraphs "NINITY- 
SECOND" through "NINETY FIFTH" of the Third Cause of Action, with the 
same force and effect as if set forth, at length, herein. 

ONE HUNDRED TENTH: That, plaintiff repeats, realleges and 
reiterates each and every allegation contained in paragraph "NINLTY- 
SEVENTH" through "NINETY NINTH" of the Fourth Cause of Action, herein, 


with the same force and effect as if set forth, at length, hercin. 
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ONE HUNDRED ELEVENTH: That, plaintiff repeats, realleges and 63a 
reiterates each and every allegation contained in Paragraphs "ONE 
HUNDRED-FIRST* through "ONE HUNDRED-FIFTH", of the Fifth Cause of 
Action, with the same force and effect as if set forth, at length, 
herein. 

ONE HUNDRED TWELFTH: That, at all times herein mentioned, 
Plaintiff, Raymond Meyers, was the husband of plaintiff, Alice Meyers, 
and, as such, was entitled to the services and society of his said 


| wife, Alice Meyers. 


ONE HUNDRED THIRTEENTH: That, as a result of the actions of 


the defendant, its agents, servants, and employees, as aforesaid, 
plaintiff, Raymond Meyers, was deprived of the services and society of 
his wife, plaintiff, Alice Meyers, and was caused to suffer great mental 
anguish. 

ONE HUNDRED FOURTEENTH: That, as a result of the actions of 
the defendant, its agents, servants and empioyees, as aforesaid, 
Plaintiff, Raymond Meyers, was caused to incur medical and other 
expenses. 

ONE HUNDRED FIFTEENTH: That, by reason of the foregoing, 
plaintiff, Raymond Meyers, has been damaged in the sum of Two Hundred 
Fifty Thousand ($250,000.00) Dollars. 


AS AND FOR A SEVENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ALICE MEYERS 


ONE HUNDRED SIXTEENTH: That, Plaintiff, Alice Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "FIRST" through "EIGHTY-SEVENTH" of the First Cause of Action 
with the same force and effect as if set forth, at length, hercin. 

ONE HUNDRED SEVENTEENTH: That, plaintiff, Alice Meyers, 
repeats, realleges and reiterates each and every allegation contained 
in paragrapns "NINLTY=-THIRD" through "NINETY-FIFTH" of the Third Cause 
of Action with the same force and effect as if set forth, at length, 


herein. 
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| OWE HUNDRED EIGHTEENTH: That, plaintiff, Alice Meyers, 7 
repeats, realleges and reiterates each and every allegation contained 
in paragraph "NINETY-NINTH" of the Fourth Cause of Action with the same 
force and effect as if set forth, at length, herein. 

ONE HUNDRED NINTEENTH: That, plaintiff, Alice Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "ONE HUNDRED SECOND" through "ONE HUNDRED FIFTH" of the Fifth 

| Cause of Action with the same force and effect as if set forth, at 
length, herein. 

ONE HUNDRED TWENTIETH: That, defendant, by its actions, 
aforesaid, showed discrimination against plaintiff, Alice Meyers, and 
showed ynlawful preference to other passengers. 

ONE HUNDRED TWENTY-FIRST: That, defendant, by its actions, 
aforesaid, granted passengers who had made confirmed reservations later 

’ than plaintiff the right to board, be seated and travel upon the afore- 
said flight. 

ONE HUNDRED TWENTY-SECOND: That, defendant, by its action, 
aforesaid, granted passengers who had "checked in" and received seating 
tickets the right to board, be seated and travel upon the aforesaid 
flight. 

ONE HUNDRED TWENTY-THIRD: That, defendant, by its actions, 
aforesaid, violated the spirit, intent and letter of 49 U.S.C. #1374(b). 

ONE HUNDRED TWENTY=FOURTH: That, as a result of these said 
acts, as aforesaid, plaintiff was greatly humiliated, and suffered 
great mental and bodily distress, embarrassment, scorn and was made 
Sick and unwell, and otherwise suffered grievous harm thereby, and was 
greatly injured physically, mentally, and emotionally, as well as in 
character and reputation. 

ONE HUNDRED TWENTY-FIFTH: That, by reason thereof, plaintiff, 
Alice Meyers, has suffered compensatory damage in the sum of Two 


Hundred Fifty Thousand ($250,000.00) Dollars. 


’ 


AS AND FOR AN EIGHTH CAUSE OF ACTION 650 
ON BEHALF OF PLAINTIFF, ALICE MEYERS 


ONE HUNDRED TWENTY-SIXTH: That, plaintiff, Alice Meyers, 
repeats, realleges and reiterates each and every allegation contained 
in paragraphs "ONE HUNDRED SIXTEENTH" through "ONE HUNDRED TWENTY- 


FOURTH" of the Sever... (ase of Action with the same force and effect as 


if set forth, at lengt 1erein. 
ONE HUNDRED TWENTY-SEVENTH: That, the aforesaid discrimination 
against the plaintiff and the unlawful preference granted to other 


Passengers was deliberate and calculated on the part of the defendant, 


Plaintiff. 
ONE HUNDRED TWENTY-EIGHTH: That, by reason of the foregoing, 
Plaintiff, Alice Meyers, seeks punitive damages in the sum of Ten Million 


its agents, servants and employees to cause injury and damage to the 
|| ($10,000,000.00) Dollars. 


AS AND FOR A NINTH CAUSE OF ACTION ON 
BEHALF OF PLAINTIFF, KIM MEYERS, AN 
INFANT BY HER FATHER & NATURAL GUARDIAN, 
RAYMOND MEYERS 
ONE HUNDRED TWENTY-NINTH: That, Plaintiff, Kim Meyers, is an 
infant over the age of fourteen years, to wit: seventeen years of age, 
having been born on the 13th day of September, 1956. 
ONE HUNDRED THIRTIETH: That, Plaintiff, Kim Meyers, resides 
at 851 Fanwood Avenue, North Woodmere, in the County of Nassau, State of 


New York, with her parents, plaintiff, Alice Meyers, and plaintiff, 


Raymond Meyers. 

ONE HUNDRED THIRTY-FIRST: That, Plaintiff, Kim Meyers, repeats 
realleges and reiterates each and every allegation contained in para- 
graphs "FIRST" through "TWENTY-NINTH" of this complaint with the same 


force and effect as if set forth, at length, herein. 


ONE HUNDRED THIRTY-SECOND: That, on or about the 9th day of 
November, 1970, plaintiff, Alice Meyers, purchased, for a good and 
valuable consideration, a certain airline passage ticket for the use and 


benefit of plaintiff, Kim Meyers, her daughter. 
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ONE HUNDRED THIRTY-THIRD: That, plaintiff, Kim Meyers, 


repeats, realleges and reiterates each and every allegation contained in 


paragraphs "THIRTY-FIRST" through "THIRTY-EIGHTH" of this complaint with 


ae aR ee li oe | 


the same force and effect as if set forth, at length, herein. 
ONE HUNDRED THIRTY-FOURTH: That, said airline passage ticket 


contained a reservation for plaintiff, Kim Meyers, to leave John PF. 


Kennedy International Airport on December 18, 1970, at 9:55 a.m., 


Flight #NA81l. 

ONE HUNDRED THRITY-FIFTH: That, said airline passage ticket 
provided that Miami International Airport, County of Dade, City of 
Miami, State of Florida, was the destination point. 

ONE HUNDRED THIRTY-SIXTH: That, said airline passage ticket 
contained a reservation for plaintiff, Kim Meyers, to leave Miami 
International Airport on January 2, 1971, at 4:30 p.m., Flight #NA98, 
as 4 return trip. 

ONE HUNDRED THIRTY-SEVENTH: That, plaintiff, Kim Meyers, 
repeats, realleges and reiterates each and every allegation contained 
in paragraphs "FORTY-SECOND" through "SEVENTY-FIRST" of this complaint 
with the same force and effect as if set forth, at length, herein. 

ONE HUNDRED THIRTY-EIGHTH: That, plaintiff, Kim Meyers, was 

Foresbly ejected from said aircraft and denied passage, thereon. 
| ONE HUNDRED THIRTY-NINTH: That, at the time that said 
defendant, its agents, servants and employees, offered its tickets for 
sale to the g«:neral public, for passage upon its aircraft, it impliedly 
warranted to the general public that it would render, in exchange for 
the purchase of a ticket, safe passage upon its aircraft. 

ONE HUNDRED FORTIETH: That, in reliance upon this implied 
warranty of safe passage upon its aircraft, there was purchased for the 
use and benefit of the plaintiff, Kim Meyers, passage for use upon an 


aircraft owned, operated, managed and controlled by defendant. 
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ONE HU:DRED FORTY-FIRST: That, the defendant, its agents, 


servants, and employees breached the aforesaid warranty of safe passage, 
as aforesaid. 

ONE HUNDRED FORTY=SECOND: That, by reason of this breach of 
warranty, as aforesaid, plaintiff, Kim Meyers, has suffered compensatory 
damages in the sum of Twenty-Five Thousand ($25,000.00) Dollars. 

AS AND FOR A TENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, KIM MEYERS 

ONE HUNDRED FORTY-THIRD: That, plaintiff, Kim Meyers, 
repeats, realleges and reiterates each and every allegation contained 
in paragraphs "ONE HUNDRED TWENTY-NINTH" through "ONE HUNDRED FORTY- 
FIRST" of the Ninth Cause of Action with the same force and effect as 
if set forth, at length, herein. 

ONE HUNDRED FORTY-FOURTH: That, the breach of this said 
implied warranty was deliberate and calculated on the part of the 
defendant, its agents, servants and employees, to cause injury and 
dani to the plaintiff. if 

ONE HUNDRED FORTY-FIFTH: That, by reason of the foregoing, 
plaintiff, Kim Meyers, seeks punitive damages in the sum of Ten Million 
($10,000,000.00) Dollars. 


AS AND FOR AN ELEVENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, KIM MEYERS 


ONE HUNDRED FORTY-SIXTH: That, plaintiff, Kim Meyers, | 
| repeats, realleges and reiterates each and every allegation contained in ; 
| paragraphs "ONE HUNDRED TWENTY-NINTH” through "ONE HUNDRED THIRTY- 
| EIGHTH" of the Ninth Cause of Action with the same force and effect as if 
set forth, at length, herein. | 
ONE HUNDRED FORTY-SEVENTH: That, at the time of the purchase 


of her certain ticket, hereinabove referred to, defendant entered into 
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an agreement with the plaintiff, that, upon compliance, defendant would 
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have available to the plaintiff, airline passage from Miami International 


"Mrport to John F. Kennedy International Airport unless prevented from 
doing so by an Act of God. 

ONE HUNDRED FORTY-EIGHTH: That, plaintiff fully complied with 
all of the terms and conditions for passage upon the aforesaid air- 


craft owned, operated, managed and controlled by the defendant. 


ONE HUNDRED FORTY-NINTH: That, defendant, by its actions, as 
aforesaid, failed and refused to provide such passage upon its said 
aircraft, by the plaintiff, Kim Meyers. 

ONE HUNDRED FIFTIETH: That, said actions, as aforesaid, on 
the part of the defendant, constituted a breach of its agreement with 
the plaintiff for the defendant to provide such passage. 

ONE HUNDRED FIFTY-FIRST: That, by reason of the breach of the 
agreement of passage, as aforesaid, by the defendant, plaintiff, Kim 
Meyers, has been damaged in the sum of Twenty-Five Thousand ($25,000.00) 
Dollars. 

AS AND FOR A TWELFTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, KIM MEYERS 

ONE HUNDRED FIFTY-SECOND: That, plaintiff, Kim Meyers, repeat 
realleges and reiterates each and every allegation contained in para- 
graphs "ONE HUNDRED TWENTY-NINTH" through "ONE HUNDRED FORTY-FIRSI" of 
the Ninth Cause of Action and paragraphs "ONE HUNDRED FORTY-SEVENTH" 
through "ONE HUNDRED FIFTIETH" of the Eleventh Cause of Action, with 


the same force and effect as if set forth, at length, herein. 

ONE HUNDRED FIFTY-THIRD: That, defendant, by its actions, 
aforesaid, showed discrimination against and did discriminate against 
plaintiff, Kim Meyers, and showed unlawful preference to other 


passengers. 
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OND HUNDRED FIFTY-FOURTH: That, defendant, by its actions, 


aforesaid, granted passengers who had made confirme. reservations later 
| than plaintiff the right to board, be seated, and travel upon the 
aforesaid flight. 

ONE HUNDRED FIFTY-FIFTH: That, defendant, by its actions, 
aforesaid, granted passengers who had "checked in" and received seating 
tickets after the plaintiff had "checked in" and received seating tickets 
the right to board, be seated, and travel upon the aforesaid flight. 

ONE "UNDRED FIFTY-SIXTH: That, defendant, by its sctions, 


aforesaid, violated the spirit, intent and letter of 49 U.S.C. #1374, 


ONE HUNDRED FIFTY-SEVENTH: That, as a result of these said 
acts, as aforesaid, plaintiff was greatly humiliated, and suffered great 
mental and bodily distress, embarrassment, scorn, and was made sick and 
umcll, and otherwise suffered grievous harm thereby, and was creatly 
injured physically, mentally and emotionally. 

ONE HUNDRED FIFTY-EIGHTH: That, by reason thereof, plaintiff, 
Kim Meyers, has suffered compensatory damage in the sum of Twenty-Five 
Thousand ($25,000.00) Dollars. 

AS AND FOR A THIRTEENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, KIM MEYERS 

ONE HUNDRED FIFTY-NINTH: That, plaintiff, Kim Meyers, 

repeats, realleges and reiterates each and every allegation contained 


in paragraphs "ONE HUNDRED FIFTY-SECOND" through "ONE HUNDRED FIFTY- 


SEVENTH" of the Twelfth Cause of Action with the same force and effect 
as.if set forth, at lercth, herein. 

ONE HUNDRED SIXTIETH: That, the aforesaid discrimination 
against the plaintiff and the unlawful preference granted to other 
passengers was deliberate and calculated on the part of the defendant, 
its agents, servants, and employees, to cause injury and damage to the 


plaintiff. 
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ONE HUNDRED ,SIXTY-FIRST: That, by reason of the foregoing, 


plaintiff, Kim Meyers, seeks punitive damayes in the sum of Ten Million 


($10,099 ,000.00) Dollars. 


AS AND FOR A FOURTEENTH CAUSE OF ACTION ON 
BEHALF OF PLAINTIFF, KIM MEYERS 


ONE HUNDRED SIXTY=-SECOND: That, plaintiff, Kim Meyers, 
repeats, realleges and reiterates each and every ellegation contained in 
paragraphs "ONE HUNDRED TWENTY=-NINTH" through "ONE HUNDRED THIRTY- 
EIGHTH" of the Ni ..1 Cause of Action with the same force and effect as 
if set forth, at length, herein. 

ONE HUNDRED SIXTY-THIRD: That, the acts of the defendant, its 
agents, servants and employees were in violation of the rules and regu- 
lations of the defendant governing the conduct of its employees in 


connection with the boarding of its airplanes by its fare-paying 


passengers. 
ONE HUNDRED SIXTY-FOURTH: That, the aforesaid acts of \ 
defendant were occasioned wholly « solely through the carelessness, 
recklessness, and negligence of the defendant, with no fault or lack of 
car© on the part of the plaintiff, Kim Meyers, contributing thereto, / 
that said defendant operated, managed, directed and controlled their 
aforesaid boarding operetions in a careless, reckless and negligent 
manner; in that said defendant, its agents, servants and employees 
. 


failed and refused to obey defendant's own instructions to its agents, 


servants, and employees for boarding procedures; and in that said 


said aircraft by ‘its passengers in so careless, reckless and negligent 


a manner as to cause the injuries and damages complained of herein. 
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ONE HUNDRED SIXTY-FIFTH: That, by reason of the negligence 


of the defendant, hereinabove alleged, plaintiff became sick, sore, 


defendant operated, managed, directed and controlled the use of its 
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lame and disabled; sustained severe and serious personal injuries to 


various and diverse parts of her body; was compelled to and did undergo 


extensive medical care and attention for said injuries and was compelled 


to and did expend large sums of money, therefor; and was otherwise in- 


Capacitated from the normal pursuits of life, ° 


ONE HUNDRED SIXTY-SIXTH: That, by reason of the negligence 


of the defendant, hereinabove alleged, plaintiff was greatly humiliated, 


and suffered great mental and bodily distress, embarrassment, scorn, 


and was made sick and unwell, and otherwise suffered grievous harm 


thereby, and was greatly injured physically, mentally and emotionally, 


as well as in character and reputation 


ONE HUNDRED SIXTY-SEVENTH: That, by reason thereof, plaintiff, 


Kim Meyers, has suffered compensatory damages in the sum of Twenty-Five 


Thousand ($25,000.00) Dollars. 


AS AND FOR A FIFTEENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTJFF, KIM MEYERS 


ONE HUNDRED SIXTY-EIGHTH: That, plaintiff, Kim Meyers, 


repeats, realleges and reiterates each ‘and every allegation contained 


in paragraphs "ONE HUNDRED SIXTY-SECOND" through "CONE HUNDRED SIXTY- 


SIXTH" of the Fourteenth Cause of Action with the same force and effect 


as if set forth, at length, herein. 


ONE HUNDRED SIXTY-NINTH: That, the acts of the defendant, 


its agents, servants and employees, as aforesaid, were wanton, vicious 


and malicious and constituted gross negligence. 


ONE HUNDRED SEVENTIETH: That, by reason of the foregoing, 


Plaintiff, Kim Meyers, seeks punitive damages in the sum of Ten Million 


($10,U90,000.00) Dollars. 


AS AND FOR A SIXTEENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS , 
AN INFANT BY HER FATHER & NATURAL 
GUARDIAN, RAYMOND MEYERS 


ONE HUNDRED SEVENTY-FIRST: That, plaintiff, Jamie Meyers, is 
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an infant over the age of fourteen years, to wit: twenty years of age, 


having been born on the 2nd day of February, 1954, 

ONE HUNDRED SEVENTY-SECOND: That, plaintiff, Jamie Meyers, 
resides at 851 Fanwood Avenue, North Woodmere, in the County of Nassau, 
State of New York, with her parents, plaintiff, Alice Meyers, and 


plaintiff, Raymond Meyers. 


\ é 
ONE HUNDRED SEVENTY-THIRD: That, plaintiff, Jamie Meyers, 


repeats, realleges and reiterates each and every allegation contained 
in paragraphs "FIRST" through "TWENTY-NINTH" of the First Cause of 
Action with the same force and effect as if set forth, at length, herein. 

ONE HUNDRED SEVENTY-FOURTH: That, on or about the 9th day of 
November, 1970, plaintiff, Alice Meyers, purchased for a good 4nd valu- 
able consideration, a certain airline passage ticket for the use and 
benefit of the plaintiff, Jamie Meyers, her daughter. 

ONE HUNDRED SEVENTY-FIFTH: That, plaintiff repeats, realleges 
| and reiterates each and every allegation contained in paragraphs 
"THIRTY-FIRST" through "THIRTY-EIGHTH" of the First Cause of Action with 
the same force and effect as if set forth, at length, herein. 

ONE HUNDRED SEVENTY-SIXTH: That, said airline passage ticket 
contained a reservation for plaintiff, Jamie Meyers, to leave John F. 
Kennedy International Airport on or about December 14, 1970. 

ONE HUNDRED SEVENTY-SEVENTH: That, said airline passage 
ticket provided that Miami International Airport, County of Dade, City 
of Miami, State of Florida, was the destination point. 

ONE HUNDRED SEVENTY-EIGHTH: That, said airline passage ticket 
contained a reservation for plaintiff, Jamie Meyers, to leave Miami 
International Airport on January 2, 1971, at 4:30 p.m. on Flight ;‘NA98, 


as a return trip. 
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ONE HUNDRED SEVENTY-NINTH: That, plaintiff repeats, realleges 


j and reiterates each and every allegation contained in Paragraphs "FORTYy- 


| 


| 


} 


SECOND" through "FIFTIETH" of the First Cause of Action. 

ONE HUNDRED EIGHTIETH: That, on January 2, 1971, at about 
3:30 p.m. in the afternoon, plaintiff "checked in" at the terminal owned, 
operated, managed and controlled by defendant at Miami International 
Airport. 

ONE HUNDRED EIGHTY-FIRST: That, at said time and place, 
Plaintiff presented her airline Passage ticket and requested a seat 
reservation. 

ONE HFUNDRED EIGHTY-SECOND: That, this said request was made 
in person and to those agents, servants or employees of defendant 
charged by defendant with the duty of conducting to and boarding passen- 
gers holding airline passage tickets onto the airplanes owned, operated, 
managed, and controlled by defendant. 

ONE HUNDRED EIGHTY-THIRD: That, although said reservation 
confirmation guaranteed seating until one-half hour prior to departure 
time, plaintiff, Jamie Meyers, was advised at the "check-in" counter 
that all of the seats on said flight had been assigned. 

ONE HUNDRED EIGHTY-FOURTH: That, at about 4:15 Pem., plaintiff 
boarded said airplane, known as and by Flight #98. 

ONE HUNDRED EIGHTY-FIFTH: That, plaintiff legally boarded 
said airplane, pursuant to the directions of the defendant. 

ONE HUNDRED EIGHTY-SIXTH: That, defendant, through its 
agents, servants and employees, directed plaintiff, Jamie Meyers, to 
Board said aircraft and to take any seat, 

ONE HUNDRED EIGHTY-SEVENTH: That, at said time and place, 
Plaintiff discovered and learned, for the first time, that there were 


no seats available for her upon said airplane. 


Tha 
ONE HUNDRED EIGHTY-EIGHTH: That, numerous other agents, 


servants, and employees of defendant were present on board said airplane 
at the time. 

ONE HUNDRED EIGHTY-NINTH: That, the defendant, its agonts, 
servants and employees, did then direct, demand and order that plaintif¢ 
debark from the said airplane. 

ONE HUNDRED NINTIETH: That, when plaintiff again requested 
that she be given the seat for which she had a confirmed reservation with 
the defendant, its agents, servants and employees, the said defendant, 
its agents, servants and employees, did repeat their order, direction 

' and demand that plaintiff debark from said airplane. 

ONE HUNDRED NINETY-FIRST: That, numerous other agents, 
servants, and employees of defendant were present on board said airplane 
at the time. 

ONE HUNDRED NINETY-SECOND: That, said plaintiff refused to 
leave the said airplane and requested again that the defendant, its 

one: servants and employees, honor her Seat reservation and secure 
for her the Seat which she had reserved with the defendant, its agents, 
servants and employees. 

ONE HUNDRED NINETY-THIRD: That, numerous other agents, 
servants, and employees of defendant were present on board said airplane 
at the time. 

ONE HUNDRED NINETY-FOURTH: That, said defendant, through its 
agents, servants and employees, violently, and with force of arms, 
seized and lay hold of plaintiff, and attempted to forcibly eject 
Plaintiff from said airplane. 

ONE HUNDRED NINETY-FIFTH: That, said defendant, its agents, 
Servants, and employees, did then call upon, and request, a police 
officer of the Metropolitan Police Department of Dade County to enter 
upon said airplane and aid them in forcibly ejecting the plaintiff from 


said airplane. 
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ONE HUNDRED NINETY-SIXTH: That, the said police officer did 


respond and, under the direction and control of the agents, servants, 
and employees of the defendant, did aid and assist the agents, servants 
and employees of the defendant in forcibly ejecting plaintiff from the 
airplane. 

ONE HUNDRED NINETY-SEVENTH: That, plaintiff, Jamie Meyers, 
was forcibly ejected and ousted from said airplane and denied passage, 
thereon. 

ONE HUNDRED NINETY-EIGHTH: That, all of these said acts of 
the police officer and the defendant, its agents, servants and employees 
did constitute an assault upon the person and body of the plaintiff. 

ONE HUNDRED NINETY-NINTH: That, by reason of the said assault 
upon the person and body of the plaintiff, by defendant, as hereinabove 
alleged, plaintiff became sick, sore, lame and disabled; sustained 
severe and serious personal injuries to various and diverse parts of her 
body; was compelled to and did undergo extensive nedical care and 
attention for said injuries and was compelled to and did expend large 
sums of money therefor; and was otherwise incapacitated from the normal 


pursvits of life. 


TWO HUNDREDTH: That, by reason of said assault upon the person 


and body of the plaintiff, plaintiff was greatly humiliated, and 


suffered great mental and bodily distress, embarrassment, scorn, and was 
made sick and unwell, and otherwise suffered grievous harm thereby, and 


was greatly injured physically, mentally and emotiona’.ly, as well as 


| in character and reputation. 


TWO HUNDRED FIRST: That, by reason thereof, plaintiff has 
suffered compensatory damages in the sum of Fifty Thousand ($50,000.00) 


Dollars. 
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AS AND FOR A SEVENTEENTH CAUSE OF ACTION 76a 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED SECOND: That, plaintiff, Jamie Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "ONE HUNDRED SEVENTY-FIRST" through "TWO HUNDREDTH" of the 
Sixteenth Cause of Action with the same force and effect as if set 
forth, at length, herein. 

TWO HUNDRED THIRD: That, the aforesaid assault upon the 
person and body of the plaintiff, Jamie Meyers, was deliberate and cal- 
culated on the part of the defendant, its agents, servants and employees, 
to cause injury and damage to the plaintiff. 

TWO HUNDRED FOURTH: That, by reason of the foregoing, 
plaintiff, Jamie Meyers, seeks punitive damages in the sum of Ten 
Million ($10,000,000.00) Dollars. 

AS AND FOR AN EIGHTEENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 

TWO HUNDRED FIFTH: That, plainti Jamie Meyers, repeats, 
realleges and reiterates each and every allegation contained in para- 
graphs "ONE HUNDRED SEVENTY-FIRST" through "ONE HUNDRED NINETY-SEVENTH” 
of the Sixteenth Cause of Action, with the same force and effect as if 
set forth, at length, herein. 

TWO HUNDRED SIXTH: That, the acts of the defendants, its 
agents, servants and employees were in violation of the rules and regu- 
lations of the defendant governing the conduct of its employees in 
connection with the boarding of its airplanes by its fare-paying 
passengers. 

TWO HUNDRED SEVENTH: That, the aforesaid acts of defendant 
were occasioned wholly and solely through the carelessness, recklessness, 
and negligence of the defendant, with no fault or lack of care on the 


part of plaintiff, Jamie Meyers, contributing thereto, in that said 
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defendant operated, managed, directcd and controlled their aforesaid 


boarding operations in 4 careless, reckless and negligent manner; in 


that said defendant, its agents, servants, and employees, failed and 
refused to obey defendant's own instructions to its agents, servants, 
and employees for Lourding procedures; and in thet said defendant 
operated, managed, directed and controlled the use of its said aircraft 
by its passengers in sc careless, reckless and negligent a manner as to 
cause the injuries and damages compla:.ned of herein. 

TWO HUNDRED EIGHTH: That, by reason of the negligence of the 
defendant, hereinabove alleged, plaintiff became sick, sore, lame and 
disabled; sustained severe and serious personal injuries to various and 
diverse parts of her body; was compelled to and did undergo extensive 
medical care and ettention for said injuries and was compelled to and 
did expend large sums of money therefor; and was otherwise incapacitated 
from the normal pursuits of life. 

TWO HUNDRED NINTH: That, by reason of the negligence of 
defendant, hereinabove alleged, plaintiff was greatly humiliated, and 
suffered great mental and bodily distress, embarrassment, scorn, and 
was made sick and unwell, and otherwise suffered grievous harm thereby, 


and was greatly injured physically, mentally, and emotionally, as well 


as in character and reputation. 


~ 
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TWO HUNDRED TENTH: That, by reason thereof, plaintiff, 


Jamie Meyers, has suffered compensatory damage in the sun of Fifty 
Thousand ($50,000.00) Dollars. 


AS AND FOR A NINETEENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED ELEVENTH: That, plaintiff, Jamie Meyers, 
repeats, realleges and reiterates each and every allegation con- 
tained in paragraphs 'TWO HUNDRED FIFTH" through "TWO HUNDRED 
NINTH" of the Eighteenth Cause of Action with same force and effect 
as if set forth, at length, herein. 

TWO HUNDRED TWELFTH: That, the acts of the defendant, 
its agents, servants and employees, as aforesaid, were wanton, 
vicious, and malicious and constituted gross negligence. 

TWO HUNDRED THIRTEENTH: That, by reason of the fore 
going, plaintiff, Jamie Meyers, seeks punitive damages in the 
sum of Ten Million ($10,000,000.00) Dollars. 


AS AND FOR A TWENTIETH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED FOURTEENTH: That, plaintiff, Jamie Meyers, 
repeats, realleges and reiterates each and every allegation con- 
tained in paragraphs "ONE HUNDRED SEVENTY-FIRST" through ‘ONE 
HUNDRED NINETY-SEVENTH’ of the Sixteenth Cause of Action, with 
tne same force and effect as if set forth, at length, herein. 

TWO JIUNDRED FIFTEENTH: That, at the time that sald 
defendant, its agents, servants and employees, offered its tleukets 
for sale to the general public, for passage upon its alreratft, i! 
impliedly warranted to the general public that it would render, 
in excnange for the purchiuse of a ticket, same passage upon its 
aircraft. 

TWO HUNDRED SIXTEENTH: That, in reliance upon this 
Implied warranty of safe passage upon its aircraft, plaintiff pur- 
chased passage for use upon an aircraft owned, operated, manrajywed 


and controlled by detendant. 
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TWO HUNDRED SEVENTEENTH: That, the defendant, its 
agents, servants, and employees, breached the aforesaid implied 
warranty of safe passage, as aforesaid. 

TWO HUNDRED EIGHTEENTH: That, by reason thereof, piain- 


tiff, Jamie Meyers, has suffered compensatory damage in the sum 


of Fifty Thousand ($50,000.00) Dollars. ‘ 
AS AND FOR A TWENTY-FIRST CAUSE OF ACTION 


ON BEHALF OF PLAINTIFF, JAMIE MEYERS 
TWO HUNDRED NINETTENTH: That, plaintiff, Jamie Meyers, 


repeats, realleges and reiterates each and every allegation con- 


}tained in paragraphs "TWO HUNDRED FOURTEENTH" through "TWO HUNDRED 


SEVENTEENTH" of the Twentieth cause of action, with the same force 
and effect as if set forth, at length, herein. 

TWO HUNDRED TWENTIETH: That, the breach of this said 
implied warranty was deliberate and.calculated on the part of the 
defendant, its agents, servants and employees, to cause injury and 
damage to the plaintiff. 

TWO HUNDRED TWENTY-FIRST: That, by reason of the fore- 
going, plaintiff, Jamie Meyers, seeks punitive damages in the sum 
of One Million ($1,000,000.00) Dollars. 


AS AND FOR A TWENTY-SECOND CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED TWENTY-SECOND: That, plaintiff, Jamie 
Meyers, repeats, realleges and reiterates each and every alleya- 
tion contained in paragraphs "ONE HUNDRED SEVENTY-PFIRST" throwh 
"ONE HUNDRED NINETY-SEVENTH" of the Sixteenth Cause of Action, 
with the same force and effect as if set forth, at length, herein. 

TwO HUNDRiD TWENTY-THIRD: That, at the time of the 
purchase of her certain tickets, heretnabove referred to, defen- 
dant entered into an arreement with the Platntift( that, upon come 
pitunce, defendant would have avatluble to the plaintirr, wise’ une 


passage from Mlami International Airport to. John F, Kernmesiv britecre 


nation Alrport, unless prevented to do so-by an Act of Ged. 
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TWO HUNDRED TWENTY-FOURTH: That, plaintiff fully com- 


plicd with all of the terms and conditions for passage upc. the 
aforesaid aircraft owned, operated, manared and controlled by thie 
defendant. 

TWO HUNDRED TWENTY-FIFTH: That, defendant, by Its ac- 
Itions, as aforesaid, failed and refused to provide such pusssiyre 
upon its sald alreraft, by the plaintiff, Jamie Meyers. 

TWO HUNDRED TWENTY-SIXTH: That, said actions, as afore- 
| said, On the part of the defendant, constituted a breach of its 
agreement with the plaintiff for the defendant to orovide such 
passage. 


TWO HUNDRED TWENTY-SEVENTH: That, by reason thereof, 


plaintiff, Jamie Meyers, has suffered compensatory damage in the 
Sum of Fifty Tnousand ($50,000.00) Dollars. 


AS AND FOR A TWENTY-THIRD CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED TWENTY-EIGHTH: That, plaintiff, Jamie Meyers 
repeats, realleges and reiterates each and every allegation con- 
tained in paragraphs "ONE HUNDRED SEVENTY-FIRST" through "ONE 
HUNDRED NINETY-SEVENTH" of the Sixteenth Cause of Action, with the 
Same force and effect as if set forth, at length, herein. 

TWO HUNDRED TWENTY-NINTH: That, defendant, by its 
actions, aforcsaid, showed discrimination umainst plaintiff, Jamie 
Meyers, and showed unlawful preference to other passenrers. 

TWO HUNDRED THIRTIETH: That, defendant, by its action:, 
aforesaid, granted passengers who had made confirmed reservations | 
later than plaintiff the right to board, be seated, and travel 
upon the aforesaid fliprht. 

TWO HUNDRED THIRTY-FIRST: That, defendant, by Its 


"checked in" atter 


ictions aforesaid, granted passengers who had 
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pleintiff had "checked in" the right to board, be seated and 


travel upon the aforesaid flight. 

TWO HUNDRED THIRTY-SECOND: That, defendant, by its 
actions, aforesuid, violated the spirit, intent and letter of 
49 U.S.C. #1374. 


TWO HUNDRED THIRTY-THIRD: That, as a result of these 


Said acts, as aforesaid, plaintiff was greatly humiliated, and 


sufferec great mental and bodily dictress, embarrassment, scorn 


and was made sick and unwell, and otherwise suffered grievous 
harm thereby, and was greatly injured physically, mentally and 


emotionally, as well as in character and reputation. 


TWO HUNDRED THIRTY-FOURTH: That, by reason thereof, 
Plaintiff, Jamie Meyers, has suffered compensatory damage in the 
Sum of Fifty Thousand ($50,000.00) Dollars. 


AS AND FOR A TWENTY-FOURTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JAMIE MEYERS 


TWO HUNDRED THIRTY-FIFTH: That, Plaintiff, Jamie Meyers 
repeats, realleges and reiterates each and every allegation con- 
tained in paragraphs "TWO HUNDRED TWENTY-EIGHTH" through "TWO 
HUNDRED THIRTY-THIRD" of the Twenty-Third Cause of Action, with 
the same force and effect as if set forth, at length, hereln. 

TWO HUNDRED THIRTY-SIXTH: That, the aforesaid discrimi- 


nation against the plaintiff and the unlawful preference granted 


to other passengers was deliberate and -aleculated on the part of 
the defendant, its agents, servants, and employees to cause Injury 
and damage to the plaintiff. 

TWO HUNDRED THIRTY-SEVENTH: That, by reason of the 
foregoing, plaintifr, Jamie Meyers, seeks punitive damages, in 


the sum of Ten Million ($10,000,000.00) Dollars. 
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AS AND FOR A TWENTY-FIFTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, RAYMOND MEYERS 


TWO HUNDRED THIRTY-ELGHTH; That, Plaintiff, Kim Meyers, 
is an inform over the age of fourteen years of QB, FO wilt: severe 
teen years of ame, having been born on the 13th duy of September, 

11956, . 

TWO HUNDRED THIRTY-NINTH;: That, Plaintiff, Kim Meyers 
resides at 851 Fanwood Avenue, North Woodmere, in the County of 
Nassau, State of New York, with her parents, Plaintiff, Alice 
Meyers, and Plaintiff, Raymond Meyers, 

TWO HUNDRED FORTIETH: That, plaintiff, Raymond Meyers, 
repeats, reiterates and reallerges €ach and every allegation con- 
tained in Paragraphs "ONE HUNDRED SIXTY-SECOND" through "ONE 
HUNDRED SIXTY-S1XTH" of the Fourteenth Cause of Action, with 
the same force and effect as if set forth, at length, herein. 


TWO HUNDRED FORTY-FIRST: That, at all times herein men- 


tioned plaintiff, Raymond Meyers, was the father of the infant, 
Kim Meyers, and, as such was entitled to her services and socicty 
and was compelled to Provide her with all necessary medical cure 
and attention. 

TWO HUNDRED FORTY-SECOND: That, by reason of the noep- 
ligence of the defendant, as aforesaid, plaintiff, Raymond Meyers, 
Was deprived of the Services and Society of his aforesaid dauythter, 
and was caused to Suffer ¢reat mental anguish by reason of thy 
injuries Sustained by his child, the infant Plaintiff, heretn, 

TWO HUNDRED FORTY-THIRD: That, by reason of the fore- 
going, plaintifr, Raymond Meyers, has been damaped in the sum or' 
Ten Thousand ($19,090.00) dollars, 


AS AND FOR A TAHENTY=<SIXTH CAUSE OF ACTTON 
ON BEHALF OF PLAINTIFF, RAYMOND MEYERS 


TWO HUNDRED FORTY-FOURTH: That, plaintt fi, Raymond 


Meyers, repeats, realleres and reiterates euch and every allesyrattor 


contained 
NINTH" of the Eighteenth Cause of Action, with the same force and 
leffect as if set forth, at length, herein, 

| TWO HUNDRED FORTY-FIFTH: That, at all times herein 
‘ease plaintiff, Raymond Meyers, was the fat*er of the Ine 
ifant, Jamie Meyers, and, as such, was entitled to her services 


and society and was compelled to provide her with 111 necessary 


| a 
medical care anu attention. 


TWO HUNDRED FORTY-SIXTH: That, by reason of the nep- 
ligence of the defendant, as aforesaid, plaintiff, Raymond Meyers, 
bats deprived of the services and society of his aforesaid 
daughter, was required to expend sums of money for medical care 
and attention and was caused to suffer great mental anguish by 
reason of the injuries sustained by his child, the infant plain- 
tiff, herein. 

| TWO HUNDRED FORTY-SEVENTH: That, by reason of the 
foregoing, rlaintiff, Raymond Meyers, has been damaged in the 


sum of Twenty-Five Tnousand ($25,000.00) Dollars. 


AS AND FOR A TWENTY-SEVENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JOAN EPSTEIN, 
BY SAMUEL EPSTEIN, HER TATHER AND 
NATURAL GUARDIAN 
TWO HUNDRED FORTY-EIGHTH: That, at all times herein 
mentioned, plaintiff, Joan Epstein, was an infant over the age 


of fourteen (14) years, to wit: seventeen years of age, havin) 


been born on October 29, 1956. 


? 
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in paragraphs "TWO HUNDRED FIFTH" through "TWO HUNDRED 


Bhae 
TWO HUNDRED FORTY-NINTiIIl: That, at all times heretir 


mentioned, plaintiff, Joan Epstein, resided with her father and 
natural guardian, Samuel Epstein, at 835 Talbot Avenuc, North 
|Woodmere, in the County of Nassau, State of New York. 
| TWO HUNDRED FIVTIETH: That, plaintiff repeats, reallejos 
land reiterates each and every allegation contained in paraprraph: 
"rv.aTH" through "TWENTY-NINTH" of the First Cause of Action, with 
the same force and effect as if set forth, at length, hercin. 

WO HUNDRED FIFTY-FIRST: That, during the months of 


Sissci of December, 1970, there was purchased for a good and 


jvaluatle consideration, a certain airline passage ticket for th: 


use and benefit of the plaintiff, Joan Epstein. 
TWO HUNDRED FIFTY-SECOND: That, said airline passayre 


ticket was purchased for passage on airplanes owned, operated, 


TWO HUNDRED FIFTY-THIRD: That, this said airline pas- 
sage ticket wis purchased, either directly from the defendant 
herein, or from an agent authorized and empowered by said defen- 
dant to sell tickets and reserve passage on scheduled airlines 


managed and controlled by defendant. 
flights of said defendant. 
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TWO HUNDRED FIFTY-FOURTH: That, this said airline 
|passage ticket was purchased for a round-trip airplane fare, 


‘commencing in John !. Kennedy International Airport, in the County 


| 


tof Florida, and said airline passage ticket, as part of its 


|". Queens, City 2nd State of New York, and having a destination of" 
| itam1 International At»port, County of Dade, City of Miami, State 


"round-trip" feature provided airline passage from Miaml Intern:- 


tionai Airport, County of Dade, City of Mlami, State of Florida, 
y ‘ 

jto John F. Kenned: ncternational Airport, County or Queens, Cit: 
p ) y . ¥ 
fand State of New York. 


TWO HUNDRED FIFTY-FIFTH: That, sald airline passaye 


ticket containcd a reservation for plaintiff, Joan Epstein, to 


leave John F. Kennedy International Airport on December 18, 1970, 
at 9:55 a.m., Flight no. NA81. 

TWO HUNDRED FIFTY-SIXTH: That, said airline passage 
ticket provided that Miami International Airport, County of Dade, 
City of Miami, State of Florida, was the destination point. 

TWO HUNDRED FIFTY-SEVENTH: That, said airline passare 
ticket contained a reservation for plaintiff, Joan Epstein, to 


leave Miami International Airport on January 2, 1971, at 4:30 p.m., 


Flight #NA98, as a return trip. 


oo 


TWO HUNDRED FIFTY-EIGHTH: That, plaintiff, Joan Epsteln, 


repeats, reiterates and realleges each and every allegation con- 


tained in pararraphs "FORTY-SECOND" through "SEVENTY-<FTIRST" of 


4% 
5 the First Cause of Action, with the same force and effect as If 
Set forth, at length, herein. 
TWO HUNDRED FIFTY-NINTH: That, said defendant, throu.:h 
its agents, servants and employees, forcibly ejected plaintirr 
| from satd airplane. 
? 
a ™ 
ae | 
ar 


86a 
TWO HUNDRED SIXTIETH: That, plaintiff, Joan Epstein, was 


forcibly ejected and ousted from said airplane and denied passayre, 
thereon. 

TWO HUNDRED SIXTY-FIRST: That, the acts of the defendant 
{ts aments, servants and employees were in violation of the rules 
and regulations of the defendant Governing the conduct of its 
employees in connection with the boarding of its uirplanes by | 


| fare=-paying passengers. 


TWO HUNDRED SIXTY-SECOND: That, The aforesaid occurrence 
was occasioned wholly and solely through the carelessness, reck- 
lessness and negligence of the defendant, with no fault or lack of 
care on the part of the plaintiff, Joan Epstein, contributing 
thereto, in that said defendant operated, managed, directed and 
controlled their aforesaid boarding operations ina careless, 
reckless and negligent manner; in that said defendant, its agents, 
servants and employees failed and refused to obey defendant's own 
instructions to its agents, servants and employees for boarding 
procedures; and in that said defendant operated, managed, directed 
and controlle.] the use of its said aircraft by its passengers In 
So careless, reckless and negligent a manner as to cause the | 
injuries and damages complained of herein. 

TWO HUNDRED SIXTY-THIRD: That, by reason of the nep)i- 
gence of the defendant, hereinabove alleged, plaintiff became 
sick, sore, Jame and disabled; sustained severe and sertous 


personal injuries to various and diverse parts of her body; wi: 


for said injuries and was compelled to and did expend lai un 


of money, therefor; and was otherwise incapacitated from the 


compelled to and did undergo extensive medical care and + .i.ntdon 


norma] pursuits of life. 
TWO HUNDRED STXTY-=FOURTH: That, as a result of these 


said acts, as aforesaid, plaintiff was greatly humiltated, and 


jsuffered 
' 


thereby, and was greatly injured physically, mentally, and emo- 


tionally, as well ac In character and reputation, 
Wtirf has suffered compensatory damage in the sum-of Twenty-Five 


AS AND FOR A TWENTY-~EIGHTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 


repeats, realleges and reiterates each and every allegation con 
|tained in Paragraphs "TWO HUNDRED FORTY-EIGHTH" through "TWO HUN- 
| DRED SIXTY-FOURTH" of the Twenty-Seventh Cause of Action, with 


the same force and effect as if set forth; at length, herein. 


dant, its agents, servants, and employees, as aforesaid, were 


wanton, vicious and malicious and constituted Gross negligence. 

| TWO HUNDRED SIXTY-EIGHTH: ‘That, by reason of the forc- 
going, plaintiff, Joan Epstein, seeks punitive damages, in the 
sum of Ten Million ($10,000,000.00) Dollars. 


AS AND FOR A TWENTY-NINTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 


TWO HUNDRED SIXTY-NINTH: That, plaintiff, Joan Epstein, 


repeats, realleges and reiterates each and every allegation con- 
tained in paragraphs "TWO HUNDRED FORTY-EIGHTI" through "TWO 
|HUNDRED SIXTIETH" of the Twenty-Seventh Cause of Actton, with the 
same foree and effect as if set forth, at length, herelin. 

| TWO HUNDRED SEVENTIETH: That, at the time that sonid 
defendant, Its aments, servants and employees off'ered its tlekets 


for sule to the general publie, for passage upon its Atprersre. 14 


exchange for the purchase of a ticket, safe passage upon its atr- 


Criart. 
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great mental and bodily distress, embarrassment, scorn, 


}and was made sick and unwell, and otherwise suffered erievous harm 


TWO HUNDRED SIXTY-=PIPTH: That, by reason thereof’, platn- 


TwO ITUNDRED SIXTY-SIXTH: That, plaintiff, Joan Epstein, 


TWO HUNDRED SIXTY-SEVENTH: That, the acts of the defen- 


impliedly warranted to the general publie that it would render, in 


88a 
TWO HUNDRED SEVENTY-FIRST: That, in reliance upon this 


implied warranty of safe passage upon its aircraft, plaintirer 
purchased passage for use upon an aircraft owned, Operated, managed 
and controlled by defendant. 
TWO HUNDRED SEVENTY-SECOND: That, the defendant, Its 

Parents, servants and employees, breached the aforesaid implied 
ll warranty of safe passage, as aforesaid. 
| TWO HUNDRED SEVENTY-THIRD: That, by reason of this 
| breach of warranty, as aforesaid, plaintiff, Joan Epstein, has 


!suffered compensatory damages in the sum of Twenty-Five Thousand 


i 
| ($25,000.00) Dollars. 
AS AND FOR A THIRTIETh CAUSE OF ACTION 
i} ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 
TWO HUNDRED SEVENTY-FOURTH: inat, plaintiff, Joan 
Epstein, repeats, realleges and reiterates each and every allepga- | 
tion contained in paragraphs "TWO HUNDRED SIXTY-NINTH" through ‘ 


"TWO HUNDRED SEVENTY-SECOND" of the Twenty-Ninth Cause of Action, 


TWO HUNDRED SEVENTY-FIFTH: That, the breach of this 


said implied warranty was deliberate and calculated on the part 


with the same foree and effect as if Set forth, at length, heroedn, 
of the defendant, its agents, servants and employees, to cause 


injury and damage to the plaintiff. 
TWO HUNDRED SEVENTY-SIXTH: That, by reason of the force 


| roing, plaintiff, Joan Epstein, seeks punitive damages in the vum 
| 
| 


of Tem Million ($10,000,000.00) Dollars. 


| AS AND FOR A THIRTY-FIRST CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 


WO HUNDRED SEVENTY-SEVENTH: That, plaintvirr Joan 
“pstein, repeats, realleres and reiterates each and every alleytue 
} LeU bikes DD i l 


een 
ee ES eS sty wy | 


| 

{Ulon contatned in pararsraphs "TWO HUNDRED FORTY<{TGHTH" throurch \ 
| 

| of the Twonty-Seventh Cause of Action, with 

{ 


ihe sume force and etfeect as If set forth, at length, herein. 


—), | i 
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TWO HUNDRED SEVENTY-EIGHTH: That, at the time of the 


purchase of her certain tieket, hereinabove referred to, defendant 


defendant would have avallable to the Plaintiff, airline passajre 


from Miami Internation Airport to John F. Kennedy Internationzu] 


« 


sae jrito an agreement with the plaintiff that, upon comp] tarice 
| 
| 
| 
| 
| 
| 


Kipport, unless prevented to do so by an Act of Cod. 
TWO HUNDRED SEVENTY=NINTH: That, plaintiff fully 
complied with all of the terms and conditions for passage upon 
|| the aforesaid aircraft owned, operated, managed, and controlled 
. ) 
| jlefendant 
i} TWO HUNDRED EIGHTIETH: That, defendant, by its actions, 
aforesald, failed and refused to provide such passage upon Its 
said aircraft, to the plaintiff, Joan Epstein. 
TWO HUNDRED EIGHTY-FIRST: That, said actions, as aforce- 


Said, on the part of the defendant, constituted a breach of its 


agreement with the plaintiff for the defendant to provide such 
passage. 


TWO HUNDRED EIGHTY-SECOND: That, by reason of the breact 


of the agreement of passage, as aforesaid, by the defendant, plain 
tiff, Joan Epstein, has been damaged in the sum of Twenty-Flve 


Thousand ($25,000.00) Dollars. 


AS AND FOR A THIRTY-SECOND CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 


TWO HUNDRED EIGHTY-THIRD: That, plaintiff, Joun Epstein, 


repeats, realleges and reiterates each and every allegation con- 


HUNDRED SIXTIETH" of the Twenty-Seventh Cause of Action with the 


bone in paragraphs "TWO HUNDRED FORTY-EICHTH" through "Two 
same force and effect as if set forth, at length, ierein. 
| 


WO HUNDRED EIGHTY-FPOURTH: That, defendant, by Its 
etions, aforesaid, showed discrimination against, plaintiff, Joan 


Epstein, and showed unlawful preference to other passengers. 


TWO HUNDRED EIGHTY-FI1i fH: That, defendiunt, by 


actions, aforesaid, pranted Passengers who had mude conf lremed 


reservations later than Plaintiff the right to board, be seated and 
travel upon the aforesaid flight. 
WO HUNDRED EIGHTY-SIXTH: That, defendant, by its ac- 
| Seah aforesaid, ranted passengers who had "checked in" and 
received seating tickets after the plaintiff had "checked aM he 
|) and received seating tickets the right to board, be seated and 


| travel upon the aforesaid Slight: 


TWO HUNDRED SIGH Y-SEVENTH: That, defendant, by its 
» aforesaid, violated the Spirit, intent and letter or 


49 U.S.C. #2378, 


TWO HUNDRED EIGHTY-EIGHTH: That, as a result of these 


Said acts, as aforesaid, plaintiff was greatly humiliated, and 


Suffered great mental and bodily distress, embarrassment, scorn 
and was made sick and unwell, and otherwise suffered grievous 
harm thereby, and was greatly injured physically, mentally and 
emotionally, as well as in character and reputation. 

TWO HUNDRED EIGHTY-NINTH: That, by reason thereof, 
Plaintiff, Joan Epstein, has suffered compensatory damage in the 
sum of Twenty-Five Thousand ($25,000.00) Dollars. 


AS AND FOR A THIRTY-THIRD CAUSE OF ACTION 
. ON BEHALF OF PLAINTIFF, JOAN EPSTEIN 


“TWO HUNDRED NINTIETH: That, Plaintiff, Joan Epstein, 
repeats, realleges and reiterates each and every alleration con- 
tained in paragraphs "Two HUNDRED EIGHTY-THIRD" through "Two 
HUNDRED EIGHTY-EIGHTH" of the Thirty-Second Cause of Action, witin 
the same force and effect as if Set forth, at length, herein, 

TWO HUNDRED NINETY-IFIRS > That, the aforesald disertni- 


nation against the plaintiff and the unlawful preference pranted 


Sia 
to other passengers was deliberate and calculated on the part of 


| the defendant, its agents, servants and employees to cause injury 
I and damage. to the plaintiff. 

TWO HUNDRED NINETY-SECOND: That, by reason of the fore- 
sOing, plaintiff, Joan Epstein, seeks punitive damages in the 
sum of Ten Million ($10,000,000.00) Dollars. 2 


AS AND FOR A THIRTY-FOURTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, SAMUEL EPSTEIN 


TWO HUNDRED NINETY-SECOND A: That, plaintiff, Samuel 


Epstein, repeats, realleges and reiterates each and every alleyu- 


tion contained in paragraphs "TWO HUNDRED FORTY-EIGHTH" throurh 


"TWO HUNDRED SIXTY-FOURTH" of the Twenty-Seventh Cause of Action, 


with the same force and‘effect as if set forth, at length, herein. 
TWO HUNDRED NINETY-THIRD: That, plaintiff, Samuel 


Epstein, repeats, realleges and reiterates each and every allega- 


tion contained in paragraph "TWO HUNDRED SIXTY-SEVENTH" of the 


Twenty-Eighth Cause of Action with same force and effect as if 


set forth, at length, herein. 

TWO HUNDRED NINETY-FOURTH: That, Plaintiff, Samuel 
Epstein, repeats, realleges and reiterates each and every allega- 
tion contained in paragraphs "TWO HUNDRED SEVENTIETH" through 
"TWO HUNDRED SEVENTY-SECOND" of the Twenty-Ninth Cause of Action 
with the same force and effect as if set forth, at length, heretn. 

TWO HUNDRED NINETY-FIFTH: That, at all times herein 
mentioned, plaintiff, Samuel Epstein, was the father of the intunt 
Join Epstein, and, as such, was entitled to her services and so- 
eclety and was compelled to provide her with all necessary medical 
} care and attention. 


TWO HUNDRED NINETY-SIXTH: That, by reason of the nei 


| ligence and breach of warranty of the defendant, as aforesaid, 


t 


Pliintiff’, Samuel Epstein, was deprived of the services and BOCLOLN 


of his aforesaid daughter, and was caused to suffer great mental 97a 


anguish by reason of the injuries sustained by his child, the 


infant plaintiff, herein, 


TWO HUNDRED NINETY-SEVENTH: That by reason of the 


foregoing, plaintiff, Samuel Epstein, has been damaged in the sum 


j of Ten Thousand ($10,000.00) Dollars. 
| AS AND FOR A THIRTY-FIFTH CAUSE OF ACTION 
ON BEHALF OF PIAINTIFF, ROBIN SIEGEL, by 
BERNARD SIEGEL, HER FATHER & NATURAL GUARDIAN 
TWO HUNDRED NINETY-EIGHTH: That, plaintiff, Robin Siegel 
is an infant over the age of fourteen (14) years, to wit: nineteen 
(19) years of age, having been born on the Sth day of November, 1954. 
TWO HUNDRED NINETY-NINTH: That, at all times herein 
mentioned, plaintiff, Robin Siegel, resided with her father and 
natural guardian, Bernard Siegel, at 1079 Duston Road, North 
Woodmere, in the County of Nassau, State of New York. 
THREE HUNDREDTH: That, plaintiff repeats, realleges 
and reiterates each and every allegation contained in paragraphs 
"FOURTH" through "TWENTY-NINTH" of the First Cause of Action. 
THREE HUNDRED FIRST: That, during the months of 
November or December, 1970, there was purchased for a good and 
valuable consideration, a certain airline passage ticket for the 
use and benefit of the plaintiff, Robin Siegel, 
THREE HUNDRED SECOND: That, said airline passage 
ticket was purchased for passage on airplanes owned, operated, 
managed and controlled by defendant. 
THREE HUNDRED THIRD: That, this said airline Passage 
ticket was purchased, either directly from the defendant herein, 


or from an agent authorized and empowered by said defendant to 


sell tickets and reserve passage on scheduled airline flichts of 


said defendant. 93a 
THREE HUNDRED FOURTH: That this said airline passage 

| ticket was purchased for a round-trip airplane fare, commencing 

in John F. Kennedy International Airport, in the County of Queens, 


| City and State of New York, and having a destination of Miami 


International Airport, County of Dade, City of Miami, State of 


Florida, and said airline passage ticket, as part of its 


"round-trip" feature provided airline passage from Miami Internationa 
Airport, County of Dade, City of Miami, State of Florida to 

John F. Kennedy International ice: tunis of Queens, City 

and State of New York. 

THREE HUNDRED FIFTH: That, said airline passage ticket 
contained a reservation for plaintiff, Robin Siegei, to leave 
John F. Kennedy International Airport on or about December 14, 1979. 

THREE HUNDRED SIXTH: That, said airline passage ticket 
provided that Miami International Airport, County of Dade, City of 
Miami, State of Flo .da, was the destination point, 

THREE HUNDRED SEVENTH: That, said airline passage ticke 
contained a reservation for plaintiff, Robin Siegel, to leave Miam 
Internationat Airport on Jaruary 2, 1971, at 4:30 P.M,, Flight 
#NA98, as a return trip. 

THREE HUNDRED EIGHTH: That, plaintiff repeats, reallege 


and reiterates each and every allegation contained in paragraphs 


Se a i 
———————————— 


"FORTY-SECOND" through "FORTY-FIFTH" of the First Cause of Action. 

THREE HUNDRED NINTH: That, plaintiff, at the time of 
the purchase of her airline passage ticket, had reserved space 
for herself on said Flight #NA98, scheduled to. depart Miami 


International Airport on January 2, 1971, at 4:30 in the afternoon. 


Sue 
| THREE HUNDRED TENTH: That, on January 2, 1971, at ssi: 
’ 


3:30 in the after *, plaintiff "checked in" at the terminal owne 
| 


| operated, managed and controlled by defendant at Miami Internation 1 


Airport. 


| THREE HUNDRED ELEVENTH: That Plaintiff repeats, 
realleges and reiterates each and every allegation contained in 

| paragraphs "FORTY-SEVENTH" through "FIFTIETH" with the same 
force and effect as if set forth, at length, herein. 

THREE HUNDRED TWELFTH: That, at said time and place, 
plaintiff presented her airline passage ticket and requested a 
seat reservation. 

THREE HUNDRED THIRTEENTH: That, this said request was 
made in person .nd to those agents, servants or employees 
of defendant charged by defendant with the duty of conducting 
to and boarding passengers helding airline passage tickets 

| onto the airplanes owned, operated, managed and controlled 
by defendant, 

THREE HUNDRED FOURTEENTH: That, although said reservatilon 
confirmation guaranteed seating until one-half hour prior to 
departure time, Plaintiff, Robin Siegel, was advised at the 
"check-in" counter that all of the seats on said flight had 
been assigned, 

THREE HUNDRED FIFTEENTH: That, at about 4:15 p.m, 

dplaintiff boarded said airplane, known as and by Flight #98. 
THREE HUNDRED SIXTEENTH: That, plaintiff legally boarded 


said airplane, pursuant to the directions of the defendant, 
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THREE HUNDRED SEVENTEENTH: That, defendant, through 
its agents, servants and employees, directed plaintiff, Robin 
Siegel, to board said aircraft and to take any seat. 

THREE HUNDRED EIGHTEENTH: That, at mr time and 
Place, plaintiff discovered and learned, for the first time that 
there were no seats available for her upon said airplane, 

THREE HUNDRED NINTEENTH: That, numerous other agents, 
servants and employees of defendant were present on board said 
airplane at the time. 

THREE HUNDRED TWENTIETH: That, the defendant, its 
agents, servants and employees, did then direct, demand and order 
that plaintiff debark from said airplane, 

THREE HUNDRED TWENTY-FIRST: That, when plaintiff 
again requested that she be given the seat for which she had 
a confirmed reservation with the defendant, its agents, 
servants, and employees, the said defendant, its agents, servants 
and employees, did repeat their order, direction and demand that 
Plaintiff debark from said airplane. 

THREE HUNDRED TWENTY-SECOND: That, numerous other 
agents, servants and employees of defendant were present on 
board said airplane at the time, 

THREE HUNDRED TWENTY-THIRD: That said plaintiff 
‘refused to leave the said airplane and requested, again, that the 


defendant, its agents, servants and employees, honor her 
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seat reservation and secure for her the seat which she had 
reserved with the defendant, its agents, servants and employees, 

THREE HUNDRED TWENTY-FOURTH: That numerous other 
agents, servants and employees of defendant were present on 
board said airplane at the time. 

THREE HUNDRED TWENTY-FIFTH: That said,defendant, through 
its agents, servants and employees, Seibaticty ejected the 
plaintiff from said airplane. 

THREE HUNDRED TWENTY-SIXTH: That, plaintiff, Robin 
Siegel, was forcibly ejected and ousted from said airplane and 
denied passage thereon, 

THREE HUNDRED TWENTY-SEVENTH: That, the acts of the 
defendant, its agents, servants and employees were in violation 
of the rules and regulations of the defendant governing the 
conduct of its employees in cc wiection with the boarding of 
its airplanes by its fare-paying passencers. | 

THREE SUNDEKS TWLiTY-EIGHTH: That, the uccresaid 
occurrence was occasioned wholly and solely through the 
carelessness, recklessness and negligence of the defendant, with 
no fault or lack of care on the part of the plaintiff, Robin 
Siegel, contributing thereto, in that said defendant operated, 
managed, directed and controlled their aforesaid boarding 


operations in a careless, reckless and negligent manner, in that 


said defendant, its agents, servants and employees, failed and refuse 


to obey defendant's own instructions to its agents, servants and enpl 


ees for boarding procedures; and in that said defendant Operated, 


managed, directed and controlled the use of its aircraft by its 


passengers in so careless, reckless and negligent manner ag to 
cause the injuries and damages complained of herein, 


THREE HUNDRED TWENTY-NINTH: That, as a result of these 


| Said acts, as aforesaid, plaintiff was greatly humiliated, and 


suffered great mental and bodily distress, embarassment, scorn, 
and was made sick and unwell, and otherwise suffered grievous 
harm thereby, and was greatly injured physically, mentally, and 
emotionally, as well as in Character and reputation, 

THREE HUNDRED THIRTIETH: That, by reason thereof, 
plaintiff, Robin Siegel, has suffered Compensatory damages in the 
sum of Twenty Five Thousand ($25,000.00) Dollars. 


AS AND FOR A THIRTY-SIXTH CAUSE OF ACTION 
ON BEHALF OF PIATNTTIFF. ROBIN SIEGEL 
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THREE HUNDRED THIRTY-FIRST: That, plaintiff, Robin Siegel 


repeats, realleges and rei’ erates each and every allegation 
contained in paragraphs"IWO HUNDRED NINTY-EIGHTH" through 
"THREE HU DRED TWENTY-NINTH" of the Thirty-Fifth Cause of Action, 


with the same force and effect as if set forth, at length, herein 


THREE HUNDRED THIRTY-SECOND: That, the acts of the 


| defendant, its agents, servants and employees, as aforesaid, were 


wanton, vicious and maliciove ard constituted a gross negligence, 


THREE HUNDRED TH.iRTY-THIRD: That, by reason of the 


_ foregoing, plaintiff, Robin Siegel, seeks punitive damages in 


1 
| 


'Robin Siegel, repeats, realleges and reiterates each and every 


the sum of Ten Million ($10 ,000,000.00) Dollars. 
ND FOR 2 {IRTY-SEVENTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ROBIN SIEGEL 


THREE HUNDRED AND THIRTY-FOURTH: That, plaintiff, 


-allesation contained in paragraphs "TWO HUNDRED NINTY-EIGHTH" 


throuvh "THREE HUNDRED TWENTY < SEVENTH", of the Thirty-Fifth 


$8a 


Cause of Action, with the same force and effect as if set forth, 
at length, herein. 

THREE HUNDRED THIRTY-FIFTH: That, at the time that said 
defendant, its agents, servants, and employees, offered its tickets 


for sale to the general public, for passage upon its aircraft, | 


it impliedly warranted to the general public that it would render, | 
in exchange for the purchase of a ticket, safe passage upon its 
aircraft. 

THREE HUNDRED THIRTY-SIXTH: That, in reliance upon this 
implied warranty of safe passage upon its aircraft, plaintiff 
purchased passage for use upon an aircraft owned, operated, 
managed and controlled by defendant, 

THREE HUNDRED THIRTY-SEVENTH: That, the defendant, 
its agents, servants and employees, breached the aforesaid implied 


warranty of safe passage, as aforesaid. 


THREE HUNDRED THIRTY-EIGHTH: That. by reason of this 


breach of warranty, as aforesaid, plaintiff, Robin Siegel, has 
suffered compensatory damages in the sum of Twenty-Five Thousand 
($25,000.00) Dollars. 


' AS AND FOR A THIRTY-EIGHTH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ROBIN SIEGEL 


THREE HUNDRED THIRTY-NINTH: That, plaintiff, Robin 


| 
Siegel, repeats, realleges and reiterates each and every alleration 
| 


contained in paragraphs "THREE i\)'NDRED THIRTY-FOURTH" throusch | 


‘THREE HUNDRED THIRTY-SEVENTH", of the Thirty-Seventh Cause of 
Action, with the same force and effect as if set forth, at leneth 


herein, 
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THREE HUNDRED FORTIETH: That, the breach of this - 


of the fendant, its agents, servants and employees, to cause 
injury and damage to the plaintiff, | 

f THREE HUNDRED FORTY-FIRST: That, by reason of the 
| foregoing, plaintiff, Robin Siegel, seeks punitive damages in the 
baie of Ten Million ($10,000 000.00) Dollars. 


AS AND FOR .. THIRTY-NINTH CAUSE OF ACTION | 
ON BEHALF OF PLAINTIFF, RORIN SIEGEL 


THREE HUNDRED FORTY-SECOND: That, plaintiff, Robin 


Siegel, repeats, realleges and reiterates each and every allegation 


contained in paragraphs "TWO HUNDRED NINTH-EIGHTH" through 


THREE HUNDRED TWENTY-SIXTH" of the Thirty-Fifth Cause of Action, 

| with the same force and effect as if set forth, at length, herein. | 
THREE HUNPPED FORTY-THIRD: That, at the time of the 

purchase of her certain ticket, hereinabove referred to, defendant 


| entered into an agreement with the plai :tiff that, upon compliance 


defendant would have available to the plaintiff, airline passage 


from Miami International Airport to John F. Kennedy International 


Airport, unless prevented to do so by an Act of God. 


| THREE HUNDRED FORTY-FOURTH: That, plaintiff fully complied 


with all of the terms and conditions for passage upon the aforesaid 


' aircraft owned, operated, managed and controlled by the defendant. 


THREE HUNDRED FORTY-PIFTH: That, defendant, by its 


1} 


| actions, as aforesaid, faile? and refused to provide such passare 


| upon its said aircraft, by the plaintiff, Robin Sierel. 


b A 


THREE HUNDRED FORTY-SIXTH: That, said actions, as 


aforesaid, on the part of the defendant, constituted a breach of 


its agreement with the plaintiff for the defendant to provide 
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THREE HUNDRED FORTY-SEVENTH: That, by reason of this 


| breach of warranty, as aforesaid, plaintiff, Robin Siegel ,has 


suffered compensatory damages in the sum of Twenty-Five Thousand 


($25, 000.00) Dollars. 


AS AND FOR A FORTIETH CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, ROBIN SIEGEL 


| THREE HUNDRED FORTY-EIGHTH: That plaintiff, Robin Siegel| 


» 
| 


repeats, realieges and reiterates each and every allegation 


' 
1 


contained in paragraphs "TWO HUNDRED NINTY-EIGHTH" through 


"THREE HUNDRED TWENTY-SIXTH" of the Thirty-Fifth Cause of Action 


with the same force and effect as if set forth, at length, herein, 


THREE HUNDRED FORTY-NINTH: That, defendant, by its 
actions, aforesaid, showed discrimination against plaintiff, Robin 
Siegel, and showed unlawful preference to other passengers, 

THREE HUNDRED FIFTIETH: That, defendant, by its actions, 
aforesaid, granted passengers who had made confirmed reservations 
jlater than plaintiff, the right to board, be seated, and travel 


‘upon the aforesaid flight. 
| 


THREE HUNDRED FIFTY-FIRST: That, defendant, by its 


! 
| 
actions, aforesaid, granted passengers who had made confirmed 


reservations later than.. plaintiff the right to board, be seated 


i 


and travel upon the aforesaid flight. 


| 
| 


| THREE HUNDRED FIFTY-SECOND: That, defendant, by its 
| 


actions, aforesaid, granted passengers who had "checked in" after 


plaintifé had "checked in" the right to board, be seated and travel 


upon the aforesaid flight. 


THREE HUNDRED FIFTY-THIRD: That, defendan., by its actions 


iforesaid, violated the spirit, incent and letter of 49 U.S C.#1374) 
iT 
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| THREE HUNDRED FIFTY-FOURTH: That, as a result of pase 
| said acts, as aforesaid, plaintiff was greatly humiliated, and 
buttered great mental and bodily distress, embarassment, scorn and 
was made sick and unwell, and otherwise suffered grievous harm 


| thereby, and was greatly injured physically, mentally and emotionally 


| as well as in character and reputation, 
| 


THREE HUNDRED FIFTY-FIFTH: That, by reason of the 


| foregoing, plaintiff, Robin Siegel, has suffered compensatory 


| damages in the sum of Twenty-Five Thousand ($25,000.00) Dollars. 


i 


AS AND FOR A FORTY-FIRST CAUSE OF ACTION 
| ON BEHALF OF PLAINTIFF, ROBIN SIEGEL 


THREE HUNDRED FIFTY-SIXTH: That, plaintiff, Robin Siegel, 
repeats, realleges and reiterates each and every allegation 
contained in paragraphs "THREE HUNDRED FORTY-EIGHTH", through 


"THREE HUNDRED FIFTY-FOURTH", of the Fortieth Cause of Action, 


with the same force and effect as if set forth, at length, herein, 
THREE HUNDRED. FIFTY-SEVENTH: That, the aforesaid 
discrimination against the plaintiff and the unlawful preference 
grante? to other passengers was deliberate and calculated on the 
part of the defendant, its agents, servants, and employees to cause 


{ 
injury and damage to the plaintiff. 


THREE HUNDRED FIFTH-EIGHTH: That, by reason of the | 
! 
foregoing, plaintiff, Robin Siegel, seeks punitive damages in the 


AS AND FOP A FORTY-SECOND CAUSE OF ACTION 
ON BEHALF OF PLAINTIFF, BERNARD SIEGEL 


| 
pe of Ten Million ($10,000,000.00) Dollars. 

THREE HUNDRED FIFTY-NINTH : That, plaintiff, Bernard 
| 


iSiegel, repeats, realleges and reitcrates each and every allegation 
contained in pararraphs "TWO HUNDRED NINTH-EIGHTH" tnrouch ‘THREE 


|nunoeen IWENTY-NINTH" of the Thirty-Fifth Cause of Action. with = | 
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|| the same force and effect as if set forth, at lenrth, herein, 


| 


‘repeats, realleges and reiterates each and every alleration 


i 
| 
, Thirty-Sixth Cause of Action, with the same force and effect as if 


{ 
| 
| 
| 
! 


THREE HUNDRED SIXTIETH: That, plaintiff, Bernard Siegel 


contained in parasraph "THREE HUNDRED THIRTY-SECOND" of the 


| set forth, at leneth, herein. 


THREE HUNDRED “IXTY-FIRST: That, plaintiff, Bernard Sierel 


| repeats, realleges and reiterates each and every allegation contained 


| Paragraphs "THREE HUNDRED THIRTY-FIFTH" through "THREE HUNDRED 
| THIRTY-SEVENTH" of the Thirty-Seventh Cause of Action, with the 


| Same force and effect as if set forth, at length, herein. 


THREE HUNDRED SIXTY-SECOND: That, at all times herein 


mentioned, plaintiff. Bernard Siegel, was the father of tte infant 


| Robin Siegel, and, as such, was entitled to her services and 


society and was compelled to provide her with all necessary 


medical care and attention. 

THREE HUNDRED SIXTY-THIRD: That, by reason of the 
negligence and breach of warranty of the defendant, as aforesaid, 
plaintiff, Bernard Siegel, was deprived of the services and societ 


of his aforesaid daughter, and was caused to suffer great mental 


anguish by reason of the injuries sustained by his child, the 


delle plaintiff Robin Siegel, herein. 


THREE HUNDRED SIXTY-FOURTH: That, by reason of the 


foregoing, plaintiff, Bernard Siegel, has been damaged in the sum 


of Ten.Thousand ($10,000.00) Dollars, 


WHEREFORE, 
(A) Plaintiff, Alice Meyers, demands judgment against the defendant, as 
follows: 
} 1. On the First and Third Causes of Action in the sum of Two 
| Hundred Fifty Thousand ($250,000.00) Dollars; . 


2. On the Second and Fourth Causes of Action in the sum of 


| Ten Million (510,000,000.00) Dollars; 
\ 3. On the Fifth Cause of Action in the sum of Two Hundred 


| Fifty Thousand ($250,000.00) Dollars; - 


i 4. On the Seventh Cause of Action in the sum of Two Hundred 


Fifty Thousand ($250,000.00) Dollars; 


(B) Plaintiff, Kim Meyers, demands judgment against the defendant, as 
follows: 


1. On the Ninth and Fourteenth Causes of Action in the sum of 


Twenty-Five Thousand ($25,000.00) Dollars; 
2. On the Tenth and Fifteenth Causes of Action in the sum of 
Ten Million ($10,000,000.00) Dollars; 


3. On the Eleventh Cause of Action in the sum of Twenty-Five 


Thousand ($25,000.00) Dollars; 

4. On the Twelfth Cause of Action in the sum of Twenty-Five 
Thousand ($25,000.00) Dollers; 

5. On the Thirteenth Cause of Action in the sum of Ten Million 


5. On the Eight Cause of Action in the sum of Ten Million 
($10,000,000.00) Dollars. 


(C) Plaintiff, Jamie Meyers, demands judgment against defendant, us 


follows: 


1. On the Sixteenth, Eighteenth and Twentieth Causes of Actin 


| 

} 

| 

{ 

in the sum of Fifty Thousand ($50,000.00) Dollars; | 
56 
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2. On the Seventeenth, Ninteenth and Twenty-First Causes of 


Action in the sum of Ten Million ($10,000,000. 00) Dollars; 
3. On the Twenty-Second Cause of Action in the sum of Fifty 
Thousand ($50,000.00) Dollars; 
4. On the Twenty-Third Cause of Action in the Sum of Fifty 
Thousand $50,000.00) Dollars; 
5S. On the Twenty-Fourth Cause of Action in the sum of Ten 
fillion ($10,000,000. 00) Dollars. 


(D) Plaintiff, Raymond Meyers, demands judgment against defendant, as 


follows: 

1. On the Sixth Cause of Action in the sum of Two Hundred 
Fifty Thousand ($250,000.00) Dollars; « 

2. On the fwenty-Fifth Cause of in the sum of Ten 
Thousand ($10,000.00) Dollars; 

3. On the Twenty-Sixth Cause of in the sum of Twenty- 
Five Thousand ($25,000.00) Dollars. 
(E) Plaintiff, Joan Epstein, demands judgment against defendant, as 
follows: 

1. On the Twenty=Seventh and Twenty-Ninth Causes of Action in 
the sum of Twenty-Five Thousand ($25,000.00) Dollars; 

2. On the Twenty-Eighth and Thirtieth Causes of Action in the 
sum of Ten Million ($10,000,000. 00) Dollars; 

Se On the Thirty-First Cause of Action in the sum of Twenty- 
Five Thousand ($25,000.00) Dollars; 

4. On the Thirty-Second Cause of Action in the sum of Twenty- 
| Five Thousand ($25,000.00) Dollars; 
S- On the Thirty-Third Cause of Action in the sum of Ten 


Million ($10,000,000. 00) Dollars. 


1 
| (F) Plaintiff, Samuel Epstein, demands judgment against defendant, as 


follows: 


: 
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1. On the Thirty-Fourth Cause of Action in the sum of Ten 


| Thousand ($10,000.00) Dollars. 


1. On the Thirty-Fifth and Thirty-Seventh Causes of Action in 
he sum of Twénty-Five Thousand ($25,000.00) Dollars; 
} 2. On the Thirty-Sixth and Thirty-Eighth Causes of Action in 
|| the sum of Ten Million ($10,000,000.00) Dollars; 
3. On the Thirty-Ninth Cause of Action in the sum of Twenty- 
and ($25,000.00) Dollars; 


4. On the Fortieth Cause of Action in the sum of Twenty-Five 


| Thousand ($25,000.00) Dollars; 


S. On the Forty-First Cause of Action in the sum of Ten 
Million ($10,000,000.00) Dollar.; 
(H) Plaintiff, Bernard Siegel, demands judgment against defendant, as 
follows: 

1. On the Forty-Second Cause of Action in the sum of Ten 
| Thousand ($10,000.00) Dollars. 
(I) Plaintiffs, above set forth, demand, in addition to the foregoing, 
interest from the 2nd day of January, 1971, together with the costs and 


disbursements of this action. 


Office € P. O. Address 
111 West S7th Street 

New York, New York 10019 
(212) 265-5385 


- 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Index No. 


ALICE MEYERS, etal., 
Plaintiffs-Appellants. 
- against - Affidavit of Personal Service 


NATIONAL AIREINES, INC,, 


Defendant-Appellee. 


STATE OF NEW YORK, COUNTY OF New York 


I, James Steele, being duly sworn, 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
250 West 146th, Street, New York, New York 
That on the 4, 7 day of 4yvi/ 1975 at One State Street Plaza, N.Y. N.Y. 


deponent served the annexed ty Pind x upon 


Haight Gardner Poor & Havens 


the Attorneys in this action by delivering @ true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
papers asthe Attorney(s) - herein, 


Sworn to before me, this /; 7. 2 
day of = 4er/ 19 75— 


ROBERT T. BRIN 
NOTARY PUBLIC, STATE OF NEW YORK 


Y] j 418950 


‘JAMES STEELE 


QUALIFIED IN NEW YORK COUNTY 
COMMISSION EXPIRES MARCH 30, tog 
4§7? 
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